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Motica for Summary Judgment. 
UNITED STATES DISTRICT COURT 
SOUTHERN Districr or New York 


Civil Action No, 73 Civ. 2911 W.K. 
Pursuant to Rule 56 
et ce ee 
ARCHIE PELTZMAN, 
Plaintiff, 
against 
CENTRAL GuLr Lives, Inc. (sued herein as ‘‘CENTRAL 
GULF STEAMSHIP CoMPANY’’), 
Defendant. 
= ree 
The defendant, Central Gulf Lines, Ine., moves this 
Court as follows: 


1. To grant summary judgment pursuant to Rule 56 
of the Federal Rules of Civil Procedure on the ground 
that there is no genuine issue as to any material fact and 
that the defendant is entitled to a judgment as a matter 
of law, on the ground that plaintiff has failed to state a 
claim upon which relief can be granted, in that: 


Plaintiff was properly discharged pursuant to the 
union security clause of the contract between defend- 
ant and the American Radio Association, AFL-CIO, 
since plaintiff was not a member of the union at the 
time of his discharge by virtue of the fact that he had 
failed and refused to pay the initiation fee which 
was uniformly required by the union constitution and 
which was regularly demanded of those in plaintiff’s 
position, 


Dated: September 9, 1974, New York, N. Y. 


g6/ ta, Bia Gs La 
LORENZ, Finn, Giarpino & . «mBos 
25 Broadway 
Attorneys for Defendant 
Central Gulf Lines, Ine. 


< 
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Affidavit of Clarence Edward Whitcomb, in Support 
of Motion for Summary Judgment. 


Strate oF Louisiana } 
SS. 
ParisH oF ORLEANS ( 


CLarexce Epwarp Wurrcoms, being duly sworn deposes 
and says: 


1. I am the Manager of Marine Personnel for Central 
Gulf Lines, Ine. (Central Gulf), am employed in its main 
headquarters located in New Orleans and am fully familiar 
with the facts and circumstances herein. 


9°. This affidavit is submitted in support of Centra! 
Gulf’s Motion For Summary Judgment and in response to 
plaintiff’s request for a statement from“. . . the Port 
Captain or other knowledgeable officer in this matter 


‘ 


3. Plaintiff was employed by Central Gulf as a radio 
oneretor for three consecutive voyages aboard its vessel 
the SS Green Ridge during the period August 6, 1970 to 
May 28, 1971. 


4. On or about May 24, 1971 I received a telephone call 
from the New Orleans American Radio Association, AFL- 
CIO (ARA) agent inquiring of the whereabouts of the 
Green Ridge. The agent informed me that the ARA had 
a problem with the radio officer, Mr. Peltzman, and would 
probably have to replace him. I advised him that the ves- 
sel would be in New York on or about May 27-28. 


5. On or about May 27, Mr. Vallis of the New York ARA 
office telephoned and informed me that the ARA had de- 
manded that Mr. Peltzman pay the required initiation fee 
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and that if he refused he would have to be removed from 
his job. 


6. On or about May 27, 1971 I called our New York 
office and spoke with Mr. George Atkinson, the Assistant 
Traffic Manaver, and requested that he obtain clearance 
for the ARA iepresentative to go aboard the Green Ridge 
when it arrived in New York—such clearance being re 
quired since the vessel was docking at the Bavonne Military 
Ocean Terminal. I also instructed Mr. Atkinson to inform 
the Master of the Green Ridge not to sign Mr. Peltzman 
on for the next voyage unless he produced a clearance 
from the union. 


7. On May 28, 1971 Mr. Peltzman was handed a letter 
by the Captain which said, “In accordance with your re 
quest [for vacation] I have ordered a replacement. Please 
be advised that you will not be able to join the vessel with- 
out proper clearance from the union’’ (Exhibit A). Peltz- 
man did not protest this action. 


8. The Company also obtained an Individual Crew In- 
formation Form signed by the Master and plaintiff and 
which is made up in the normal course of business. It 
contained the notation, “This man requested a vacation re 
lief—his union ARA Patrlomen states he can’t . . . re- 
join until he becomes a union member” (Exhibit B). At 
this point in time Mr. Peltzman was listed on our records 
as being on vacation. 


9. On August 24, 1971 the Company sent 18 telegrams 
to persons on the Green Ridge who were on vacation 
erroneously including Mr. Peltzman—requesting that they 
notify the company * hether they intended signing on the 
next voyage. 
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10. On August 27th the Company received a telegram 
from Mr. Peltzman stating that he would rejoin and re- 
quested that the New York office arrange transportation 
(Exhibit C). On August 25th the Company telegramed Mr. 
Peltzman that trensportation on returning from vacation 
was not payble under the -cnicact (Exhibit D). 


11. On August 30th, during < ©) shone conversation 
with the ARA New York office, ! s advised that Mr. 
Peltzman was not clear d by the uu... to rejoin the Green 
Ridge as he still had not paid the required initiation fee 
which jad been demanded of him in May. * immediately 
informed our New York office to «¢vise Mr. Peltzman to 


disregard our notice to report si ' »ad been informed 
that Mr. Peltzman was not in goce ' s.« ding with the union. 
On August 30th, the Compan” su.'t 1 telegram to Mr. Peltz- 


man to disregard the previous notice to rejoin the SS 
Green Ridge as the ARA had permanently assigned a 
radio officer. The same tele,ram was sent on August 31st 
to his new address (Exhibits E & F, respectively). 


12. Having been informed by -he ; ion in May that 


he would not be permitted te return \.atil he obtained 
union clearance and having :*'. gue.» been informed 
in August that that union e’ :*> i not Leen obtained 

because of his refusal to ‘itiation fee—the 
Company had no alternatiy ‘ ase te employ Mr. 


Peltzman. 


13. To do otherwise would have p!aced the Company in 


violation of Section 4(b) of the contract with the ARA 
which p.ovides that: 


“The Company agrees, as a condition of employment, 
that all employees in the bargaining anit shall become 
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Affidavit of Clarence Edward Whitcomb. 


and remain members of the union thirty (30) days 
after date of hiring.” 


14. The only other employee of the Company who, to 
my knowledge had any conversations with representatives 
of the ARA concerning plaintiff’s employment was Georg 
A. Atkinson w'o is now retired. 


15. It is submitted that the Company properly invoked 
the union security clause and properly refused to reemploy 
Mr. Peltzman in view of the fact that he was not a member 
in good standing in the ARA. Accordingly it is respect- 
fully submitted that his claim be denied in all respects. 


(Sworn to by Clarence Edward Whitcomb, 
September 4, 1974.) 
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Exhibit A, Letter, May 28, 1971, Annexed to 
Foregoing Affidavit. 
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Exhibit B, Individual Crew Information Forma, 
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Annexed to Foregoing Affidavit. 


CENTIZA 


“UST LE TYPED OR PRINTEL 
VAME 


Bact ‘ 
. 5 } 


0623 


GULP STEAMSIEP 
NEW ORLEAN 


COR 


» LA 


| eye 


CHIZENSMP / 


PELTZHMAN 


PORATIOD 


| AMERICAN __- 


MUMOER 


| ’ Reh. 


Pee OATe 


WEIGHT ( OMPLE KiIONy 


366. ne 


SERVICE 


MEWYORKCITY 


BiPthy PAY? tiGh 


_1 593" 


ENSE 


eas! 
— 
ml 


EXPIRATION DATI 


MOCYORK 


RELATIONSHIP 


MORRIS PELTZi 1AN FATHER 


SEANAN'S PEAMANENT Me ADd> 


85 WORTMAN AVE, BKLYN 
TMPLOTSEN WATE PORT 
AUGE=70 | NEWYORK 
if | Guit oluntarily 

CI Permit Mon Remwed by Union 
EXPLALIATION FY? 5 


C7AN 
Air 
HE mye BE. 


185 WORTMAN AVE 


LING 


11207,N.Y.C. 


|]PLACE OF ASSIGAN 


DATE 
Sik ae NETIVGRE  .... .. _. . io = 
[] Discharge for Cause (Explain) [_] Vessel 
Union fur Gtk i 

VACAriIcs/ 


“IN POR? 


28-V/\| we 
Token Out of — 

i_| Removed by 1 lilness 

AIS UVMCN ARS PRYRCCOI.EH 


vied MAEM Cte 


er Cause H 


RERVEST EO ZK WELIEF .. 


“RE. SOM VWNTIIL AE BECOMES A 
". aE. ogee ere ee 


Fiteat 


5-29-71 ls 29- 7 / L2-Pl Wer. [ 


Withhot ding Tex Exemption Certiticata 


‘OW PAID 


CASH 


TARTICN ES 
B On 


(>cOrt 


I. IF you are SiINGl E, write the figure | va ; 7a rine 


ie TF you are AAR! RIED, one exemption is allowed for the husban d, and one exe mptio Nn for ‘the 
Ph: Additional & xempt ions tor age, and blindness (wife 65 years of age or blind) 


iv Det “PENDENT! TS—(Must be closely reiate od —contributi ng one- ‘half of suppo rt- -earning less than $600. 00 


V. TOTAL NUMBER OF EXEMPTIONS 


0} 


CLAIMED | 


SNATURE OF SPAS Rigen. % 


Gach YE an, aoa 


1 fall cCpy-—t fe 


’ 
Nev 


a = i ne a 


1AN 


“YELLOW COPY xye 


PNane 


Oricans, Ls 


SA8 


Exhibit C, Telegram, Annexed to Foregoing Affidavit. 
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Exhibit D, Telegram, August 28, 1971, Annexed to 
Foregoing Affidavit. 
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Exhibit E, Telegram, August 30, 1971, Annexed to 
Foregoing Affiday it. 
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Exhibit F, Telegram, August 31, 1971, Annexed to 
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Affidavit of Bernard L. Smith, in Support of Motion 
for Summary Judgment. 


Srate or New York (|... 
County or New York | — 


Bernarp L. Smrrn, being duly sworn, devoses and says: 


1. I am the Secretary-Treasurer of the American Radio 
Association, AFL-CIO (‘*‘ARA”’ or ‘‘union’’). The ARA 
is a national labor organization representing radio officers 
who, pursuant t- a collective bargaining agreement (con- 
tract), are e& -yed aboard vessels of member companies 
of major ste... ship employer associations and independent 
steamship companies including the defendant herein—Cen- 
tral Gulf Lines, Inc. (Central Gulf). 

2. This affidavit is submitted in support of defendant’s 
Motion For Summary Judgment. 


3. Contrary to plaintiff’s contention, as is shown here- 
inafter, he was not a union member at the time he was 
discharged by Central Gulf. Plaintiff was not a union 
member because he had failed and refused to pay the 
initiation fee which was uniformly required by the ARA’s 
Constitution and which was reguiarly demanded of those 
in his position. Accordingly, defendant did not commit 
a breach of contract when it discharged plaintiff pursuant 
to the vnion security clause contained in the ARA-Central 
Gulf contract. 


4. Plaintiff beeame an ARA member in 1944 and re- 
mained a member until he was suspended for nonpayment 
of dues on March 31, 1950. His suspension occurred in 
accordance with Article XII, Section 1(e) (Ex. I) of the 
ARA Constitution then in effect which provision provided 
for an automatic suspension upon a member becoming more 
than six months in arrears in dues payments. At the 
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time of his automatic suspension, plaintiff was nine (9) 
months in arrears (Kx. II, p. 1). 


0. It appears plaintiff at the time of his suspension from 
the union was unable to work ‘n the industry because he 
could not obtain the required security clearance from the 
United States Coast Guard which clearance was a pre- 
requisite to obtaining a Coast Guard license and to con- 
tinued employment aboard United States merchant vessels. 


6. In 1952, Article XIT, Section l(c) of the ARA Con- 
stitution was amended to read as follows: 


“All members shall pay dues quarterly in advance. 
All members more than six (6) months in arrears 
shall be automatically expelled. An expelled member 
to re-enter the Union shall only be able to do so in 
accordance with the Permit Card provision of this 
Constitution”. (Fix. IIT, p. 2). 


7. By virtue of this provision which has been main- 
tained in all subsequent amended ARA Co. stitutions, in- 
cluding the Constitution in effect when plaintiff returne< 
to his former oceupation and the one presently in effect 
(Ex. IV, p. 2, and Ex. V, p. 2 respectively), plaintiff and 
others similarly situated were deemed to be automatically 
expelled for being in arrears in dues in excess of six 
months, Aecordingly they would be required to return 
under the provisions of the 1952 Constitution, i.c., as a new 
member. 


8. Those individuals who were expelled or suspended 
for nonpayment of dues, and who subsequently returned 
to their former occupation, were required to pay the ARA 
initiation fee as a prerequisite to obtaining membership 
in this union. 


a 
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Affidavit of Bernard L. Smith. 


9. Many years after plaintiff’s expulsion from the union, 
he made it known he intended to return to his former 
occupation of radio officer. Our records indicate that he 
filed an application for employment on or about Decem- 
ber 12, 1967 with the ARA and he was assigned to an 
ARA contract company other than defendant. 


10. His application was accepted under the referral 
system which had been established throughout the mari- 
time industry during his 18-year absence and he was 
placed on the union’s assignment list in Group 2—accept- 
ing such assignment without protest. He was referred 
for employment almost immediately thereafter. 


11. Plaintiff’s assignment to Group 2 was in accordance 
wtih Rule 4(b)(2) of the National Assignment Rules com- 
monly referred to as Shipping Rules which provided (and 
still provides) that the Group 2 assignment list is to be 
comprised of radio officers or radio electronics officers who: 


“ 


. prior to December 1 1955 or since May 31, 1956 
have been employed as licensed radio officers or radio 
electronics officers on vessels of companies under con- 
tract with the union.” (Ex. VI, p. 3) 


12. Having been automatically suspended for non-pay- 
ment of dues in 1950 and being out of the industry for 18 
years, at the time of his application for employment he 
was registered and issued a Permit Card indicating his 
acceptance as a probationary member of the union in 
accordance with Article XII, Section 3(b) of the ARA 
Constitution (Ex. IV, p. 2). 


13. Plaintiff, after having been employed for 360 days 
aboard ARA contract vessels became eligible for Group 1 
status and he was thereupon transferred to the Group 1 
shipping list in accordance with the Shipping Rules. 
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14. In addition to being transferred to Group 1, having 
been employed for 12 months, he was also eligible for a 
full book membership in the union. As a condition of 
membership in the union, under the ARA’s Constitution, 
he would be required to pay an initiation fee of $2,000. 
(Ex. V, p. 2—Article XII, Section 3(¢)). 


15. Plaintiff made application for membership but re- 
fused to pay the required initiation fee and accordingly 
was not admitted to membership in the ARA. As a result 
of the refusal by the ARA to admit him into membership, 
plaintiff filed an unfair labor practice charge with the 
National Labor Relations Board charging that the ARA 
among other things had refused him membership in the 
union and had required ‘‘. . . the payment, as a condition 
precedent to become a member of such organization, a fee 
in an amount which is excessive and discriminatory” (Ex. 


VI, p. 1). 


16. The NLRB Regional Director refused to issue a 
complaint stating in part that: 


“The evidence establishes that the $2,000 initiation fee 
to which the charge is addressed, uniformly is required 
for membership in the union . . .” (Ex. VII, p. 2). 


17. Plaintiff’s subsequent appeal of the Regional Direc- 
tor’s refusal to issue a complaint was also denied by the 
Board’s General Counsel who found that: 


“Under all the circumstances, the burden of establish- 
ing that the American Radio Association unlawfully 
denied your reinstacement covid not be sustained. The 
evidence disclosed that you had been expelled from 
the Association for nonpayment of dues. Even as- 
suming, without actually deciding, that you were on 
‘inactive’ status, such status did not privilege you to 
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withhold dues, and therefore, it appeared that the 
Association validly expelled you, thus necessitating 
that you re-enter the Association as a new member.” 


(Ex. VII, p. 4). 


18. Notwithstanding this decision, plaintiff continued to 
refuse to pay the required initiation fee. This did not 
uffect his right to continued employment aboard ARA 
coutract vessels and to the benefit of all hiring hall privi- 
leges for job assignments in a non-discriminatory manner. 
Plaintiff continued sailing in a temporary position aboard 
vessels of various ARA contract compenies 


19. In August of 1970 he was assigned to a permanent 
position aboard defendant’s vessel SS Green Ridge and 
sailed on that vessel until mid-1971. By reason of the 
fact of his perman nt employment aboard the Green Ridge, 
the union insisted on his becoming an ARA member. Such 
demand is uniformly made of all individuals obtaining 
permanent employment since that status results in con- 
tinuing employment in excess of the 30 day pe con- 
tained in the union security clause. 


20. In May of 1971 plaintiff was notified in writing by 
a letter (Ex. VIII) delivered to him aboard the SS Green 
Ridge by an ARA Patrolman, that i. uccordance with 
Section 4(b) of the ARA-Central Gulf contract (Ex. TX) 
he was required, as a condition of employment, to become 
au ARA member in good standing. The letter further 
stated that he had 30 days to pay the $2,000 initiation fee 
required for acquiring union membership and that, if he 
failed to make the payment, the union wev!d have no 
alternative but to request his discharge by defendant. 


21. Plaintiff continued his refusal to pay the required 
initiation fee. Failing to become a union member, the ARA 
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refused to issue him a clearance to return to employment 
with defendant and he was discharged by defendant in ac 
cordance with the union security clause of the ARA-Centra 
Gulf contract. 


292. On September 14, 1971, plaintiff filed unfair labor 
practice charges with the National Labor Relations Board 
against defendant Central Gulf and the ARA concerning 
the same subject matter of the instant complaint. After a 
full investigation, the Regional Director of the National 
Labor Relations Board, Region 2, refused to issue com 
plaints stating in a letter to the ARA on October 26, 1971, 
that: 


‘“‘The evidence does not tend to establish that the 
above-named Union violated the National Labor Rela- 
tions Act. The evidence establishes that pursuant to a 
valid Union security agreement you were obligated to 
pay an initiation fee to the Union which you refused 
to do after notification by the Union that such f es 
were due. Tnder such « ireumstances the refusal by the 
Union to refer you to your former permanent position 
aboard the SS Green Ridge was permissible.” (Ex. X). 


and in a letter to plaintiff on the same date that: 


“The evidence establishes that the company refused 
to rehire you as a crew member aboard the SS Green 
Ridge pursuant to a valid union security clause 
between it and the American Radio Association, 
AFL-CLO bec;use of your failure to remit initiation 
fees after notitication by the latter that such fees were 
due and not for any reason prohibited by the aforesaid 
Act. I, therefore, am refusing to issue a complaint in 
this matter.” (Ex. XI). 


Subsequent appeals to the General Counsel of the NLRB 


to reverse these rulings were denied. 
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Affidavit of Bernard L. Smith. 
23. Plaintiff erroneously claims he was a member of 
the ARA and thus was not required to pay an initiation 
fee, At the time he ceased his employment drvi~~ *949, he 


ceased paying his ARA dues. The Constitu ovided 
that: 
‘*A member in go ‘anding who shall aecept employ- 


ment outside of the jurisdiction of this Univn, or who 
shall retire, or be promoted to e position which shall 
make him ineligible to membership, shall be entitled to 
a withdrawal card from the Union.’’ (Ex. I, Article 
XII, Section 2). 


The union’s records establish plaintiff was not on with- 
drawal status at the time he left the industry in 1949 or 
at any time subsequent thereto. As of March 31, 1950, he 
was no longer a member in good standing. In accordance 
with tue union Constitution, on ‘hat date, he had been auto- 
matically. suspended from the ARA fo: uonpayment of 
dues. 


24. Assuming arguendo plaintiff was on withdrawal 
status in 1949 as opposed to the automatic suspension which 
occurred, such status would still mandate that he not be 
eligible for reinstatement to ARA membership. During 
the mid-1950’c the National Assignment Rules were nego- 
tiated between the ARA and ARA contract companies. 
These rules contained a group system of empioyment. The 
purpose of the rules was co establish a pool of employees 
available for employment who were earning their livelihood 
in the industry at the time the Rules were negotiated. 
Plaintiff had been away from the industry since mid-1949 
and could not be considered as one of those available for 
employment. No former members who had obtained with- 
drawal cards several years prior to the National Assign- 
ment Rules were reinstated. Such individuals were required 
to enter as new members, i.e., .» pay an initiation fee. 


SAI9 
Affidavit of Bernard L. Smith. 


25. Contrary to plaintiff’s claim, he was treated no 
differently than all similarly situated individuals by re- 
quiring that he pay an initiation fee as a prerequisite to ob- 
taining membership in the union. He was treated in the 
same manner as any new applicant for ARA membership 
and was treated in the same manner as ali other individuals 
who had lost their ARA membership whe subsequently 
sought re-entry into the union. The rules and regulations 
of the union were uniformly and impartially applied to his 
case as they have been to all persons similarly situated. 


26. I have thoroughly reviewed the union’s records. 
Throughout its existence 10 men, as set forth hereinafter, 
have lost their ARA membership by reason of non-pay- 
ment of dues or a withdrawal card predating the National 
Assignment Rules and have subsequently ‘eturned to em- 
ployment in the industry. Each of these men, like plain- 
tiff, were treated in the same manner as a new applicant 
for memvership. In accordance with the ARA Constitution, 
as a prerequisite to obtaining membership in the union, 
they were required to pey, and did in fact pay, an initiation 


fee: 

Date AR Date of 

Membership New ARA Initiation 
Name Lost Membership Fee Paid 


Amory L. Allen Sept. 30, 1949 Apr. 2, 1970 $2,000 


Harry Kushner June 30, 1952 Oct. 16, 1958 500 
Henry Doxsee pr. 1, 1959 Oct. 1, 1969 1,000 
Chris Lancaster Apr. 1, 1955 Jet. 8, 1968 1,000 
Salvatore Casella Apr. 1, 1954 July 7, 196) 1,000 
Amos Laing Apr. 1, 1954 April 3, 1954 1,000 
Joseph Newbrough Oct. 1, 1957 Jan. 5, 1955 1,000 


Ernest Adelman July 1, 1953 Apr. 7, 1967 1,000 
Edward Homer Dec. 28, 1949 Mar. 8, 1972 1,000 
Jose Ocampo June 30, 1951 Oct. 8, 1968 1,000 


(Ex. X11, a-j respectively) 
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Affidavit of Bernard L. Smith. 


97. Kushner and Allen, like plaintiff, were originally 
automatically suspended for dues arrearages in June 1952 
and September 1949. Upon their return to ARA member- 
ship both men paid the required initiation fee. 


28. Doxsee, Lancaster, Casella, Laing, Newbrough and 
Adelman were, in accordance with the ARA Constitution, 
automatically expelled for dues arrearages and they too, 
paid the required initiation fee in order to obtain new ARA 
membership. 


29. Ocampo and Homer had withdrawal cards and they, 
too, were required to pay the initiation fee in order to ob- 
tain new ARA membership. 


30. The ARA initiation fee was increased from $1,000 
to $2,000 in April, 1967. Anyone working in Group 2 status 
at the time of the increase in the initiation fee was re- 
quired to pay only the $1,000 fee in effect at the time they 
started shipping. Plaintiff started shipping in December 
of 1967 and accordingly a $2,000 initiation fee was re- 
quired for his membership. 


31. Homer, who like plaintiff, was w.able to obtain the 
required coast guard security clearance paid an initiation 
fee of $1,000 rather than the $2,000 which would have 
been required by virtue of his starting shipping in March 
of 1968. The $1,000 fee was agreed upon as a settlement 
of a threatened lawsuit. Homer claimed he was not re- 
quired to pay any fee because he had gone on withdrawal 
status in 1949. F iner finally agreed that an initiation 
fee was required but disputed the amount of that fee. 
The union recognized the fact that the cost of litigation 
over the amount of the fee would be far in excess of the 
amount in question and decided that it was in its best 
interest to settle »pon a $1,000 fee for Mr. Homer. 


SA21 
Affidavit of Bernard L. Smith. 


32. Plaintiff has never questioned the amount of the 
initiation fee required. Rather he has steadfastly main- 
tained that he should not be required to pay any initiation 
fee whatsoever. 


33. Plaintiff has not been treated differently than all 
similarly situated individuals. To the contrary, he in fact 
seeks to be treated differently by seeking to obtain ARA 
membership without payment of the initiation fee uni- 
formly required by the Constitution and regularly de- 
manded of those in his position. 


(Sworn to by Bernard L. Sm:th, September 6, 1974.) 
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Exhibit I, Article XII, Annexed to Foregoing Affic » vit. 


roli call G’ af. persens vttending each meeting and their 


union sta.us. 

(g) A permanent register shall be kept at each Branch 
Office in which members attending membership mect- 
ings shall sign their name and book number. 

(h) Special membership mectings may be held at any 
Branch office whenever the official in charge of such 
Branch shall deem it necessary and desirable, or at the 
request of the National Council. 

(i) Permit card members of the Union shall have 
the right at the discretion of the Branch meeting, to 
attend the meeting with voice but no vote. 


Article XII 
RIGHTS AND DUTIES OF MEMBERS 


Section 1. (a) All rights in this Union belong equally 
to ali members in good standing without discrimination 
because of race, color, sex, religious belief, national ori- 
gin, or political affiliation who support and defend the 
Constitution of the United States and the laws‘of this 
Union. 

(b) All members in good standing shall have the 
right to attend any Branch membership meeting with 
full voice and vote and it shall be the duty of each 
member to attend such regular and special membership 
meetings wHich may be held. 

(c) All members shall pay dues quarterly in advance. 
A member more than six months in arrears in dues shall 
be automaticaly suspended. A suspended member may 
be reinstated upon payment of all dues arrears and other 
financial obligations, and recommendation of the Na- 
tional Council and a Branch membership meeting. 

(d) A member who was in good standing at the time 
of taking an assignment and who is at sea shall be 
considered to be in good standing until the end of the 
voyage or until he shall return to the United States. 

‘e) A member who is in arrears because of bona- 
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fide illness, and who can present proof of such illness 
inay be excused from payment of ducs until suck tims 
as he is able to accept employment; provide’ that upon 
completion of thirty days en: ‘oyment, or one voyage 
he shall be required to pay all Cucs ui rears. 

(f) It shall be the duty of every member in goo? 
standing to vote in any clection or referendum cor 
ducted by the Union. 


(g) It shall be the duty of each member to be true 
and loyal to the Union and he shall not engage in any 
anti-union activity. 

(h) A member in good standing shall mean a ful 
book member who has paid all ducs and assessments 
and who has carried out all the duties and obligations 
required of him under the Constitution. 


WITHDRAWAL 


Section 2. A member in good standing who shall ac- 
cept employment outside the jurisdiction of this Union, 
or who shall retire, or be promoted to a position which 
shall make him ineligible to membership, shall be entitled 
to a withdrawal card from the Union. A withdrawal 
member shall be reinstated upon his becoming eligible 
again, provided that a ‘nember who shall have held a 
withdrawal card for a period of less than one ycar, 
and who shall apply for reinstatement within such year 
shall be required to pay all dues arrears and other fin- 
ancial obligations, plus a reinstatement fee of $25.00 
before such member shall be reinstated to membership 
in good standing. A withdra..al member applying for 
reinstatement aftcr one year shall pay a reinstatement 
fec of $50 plus the current quarter’s ducs. All reinstate- 
ments shall be subject to approval of a Branch mem- 
bership meeting. All reinstated members shall be sub- 


ject to such employment rules as may be promulgated 
by the Union. 
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Exhibit II, Certificate of Efficiency, Annexed to 
Foregoing Affidavit. 
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Exhibit II, Certificate of Efficiency, Annexed to 
Foregoing Affidavit. 
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Exhibit II, Certificate of Efficiency, Annexed to 
Foregoing Affidavit. 
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Exhibit III, pp. 22-25 Constitution, Annexed to 
Foregoing Affidavit. 
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Article XII 
RIGHTS AND DUTIES OF MEMBERS 


Section 1. (a) All rights inthis Union belong equal- 


ly to all members in good standing without discri- 
mination because of race, color, religious belief, 
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Qj) Upon being assigned to a vessel 
ficer shall certify that he 
an amateur radio station 

or in port. Violation of this sectim shall be consider- 
ellation of the assigunent which 
was issued and the job shall be recalled to the list 
just as if no assignment had been made. Any member 
found guilty of violation of this section more than 
once shall be subject to expulsion from the Union 
for activities detrimenta! to the welfare of the mem- 
bership. 
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WITHDRAWAL 
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Section 2. A member in good standing who shall 
accept employment outside the jurisdiction of this 
Union, or who shall retire, or be promoted to a po- 
sition which shall make himineligible to membership, 
shall be entitled to a withdrawal card from the Union. 
A withdrawal member shall be reinstated upon his 
becoming eligible asain, provided that a member who 
shall have held a withdrawal card for a period of 
than one year, and who shall ly for rein- 
statement within such year shall be required to pay 
all dues arrears and other fiaancial obligations, plus 
a reinstatement fee of twenty-five (25) dollars before 
member shall be 
good standing. A withdrawal member applying for re- 
instatement after one year shall pay @ reinstatement 
fee of one hundred twenty dollars ($120) plus the 
current quarter dues. All reinstatements shall be sub- 
ject to approval of the National Council aad a Branch 
Membership Meeting. All rerastated members shall be 
subject to such employment rules as may be promul- 
pated by the Union. 
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Exhibit !V, pp. 29-32 Constitution, \anexed to 
Foregoing Affidavit. 
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Exhibit IV, pp. 


29-32 Constitution, Annexed to 


Foregoing Affidavit. 
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long ea ial to all members in good standir 
without discrimination becwu f race, culor, 


relizgivus belief, nativna! ori 
ion who support and 
ation of the United St:t 
this Unior 

(b) All members in good standing shall 
have the tight to attend zeny Branch member- 


or political 
nd the Con 
and the laws of 


st. 


_— 


lective borgaining agreement applicable to 
such vessel and f:i’ure to do so shall be just 
cause for disciplinary action 


(j) For using amateur radio equipment 
aboard shins for the exchange of commercial 
communicctions or for the handling of third 
party traffic. upon being found guilty by a 
Trial Committee, first offense, S100 fine; 2nd 
offense, $100 . ne and relinquishing the as 
signment to the vessel; third offense, expul 
sion and relinquishing the assignment to the 
vessel. The text of this subsection shall be 
posted on any amateur radio transmitter 
carried aboard ship by any A? \ wa mm oF 


WITEDRAWAL 


Section 2. (a) A member in good standing 
who shall accept-employment outside the 
jurisdiction of this Union, or who shall retire, 
or Le promoted to « position which shall make 
him inclicible to membership, shall be entitled 
tou w rawnl card from the inion. A with 
drawal member shall be reinstated von his 
becomin: eligible again, prov d that \ mem- 
ber who shall have held a withdrawa’ carc 
a period [oss than one year, an? + 
apply for reinstatement within such year shall 
be required tu pay all dues arrears and other 
financial obligations, plus a reinstatement fee 
of one quarter dues hefore wuch member 
shall be reinstated te mew ip in pood 
standinz. A withdrawal me..cer applyiag for 
reinstatement after one year shall pay a re 
imstatement fee of four (4) quarters dues and 
assessments plus the current quacter ducs and 


oniithats 


w 


CC tt tt et ‘ttn tt tt tt tts 


t ' atten) 
‘ > in t ing 
} 
(c) HW poy qitartecly 
a’ fu) 
' ar ‘ 
4 © te ‘ tr 
' : , ie io 
\ t bev ‘ { prew tr fon 
qd) A ’ wt ing ! standine at 
t ft ‘ ‘nment and who 
! i t 1 to I in geod 
st ! until the ¢ of the vovanxe or uatil 
be shall return to t Unit tes. 
fe) Am t is 4 hecause of 
bonaf i whe can eut proof of 
such i exev wd from payment « 
dues until su #s be ip able to accept 
emplo t led that upon completion 
thirty (30) days en ent, or one voyage 


he shall be required to paw wll due, arrear 
(f) It shall be t duty of every owmber 
in good stand in any election o 


the Union 


referendu:n 


(g) Its} of each member ta 
be true and lova Union and he shal! 
not engare m any nion activity 

(bh) A member in vved standye shall mean 


wl) 


a full boo! © has paid all dues and 
assessments, and who hes carricd out oll the 
duties und ob 


member 


: reyuised © uudcer 
the Constitution. 

(i) It shall be the duty of each member em 
ployed on a vessel to abide by the Union col 


3n. . 


all assessments. All reir 
subject to approval of the 
and a Branch membership m 
instated members shall be 
employment rules as may he 
the Union 

(b) Anyone working on his license aboard 
a United States merchant marine ves«el, ‘or 
an AKA contract ve t as Kadio Othecer, 
whether such job be Unior cc onen Union, 
MSTS or civilian, shall not be elizible for vith 
drawal and shal! not be issucd a wi 
card. 


MEME. -HIP ELIGIBILITY 


Section 3. (a) Any person who shall seek 
m ship in this Union shall be required to 
fil the Secretary-Treasurer an appliea 
tien for membership. 


(b) An applicant for membership as a 
Marine Radio Officer shall be on probation, 
and shall not be accepted as a full beok mem- 
ber until hoving worked under union clearance 
fox a period of twelve (12) months. Such appli 
eart for membership shall be issued a perunt 
card upon ossigmment and shall pay one 
quarter’s dues at that time, and shall puy all 
dues and a. sments for that period of time 
actualiy ompleved umder Union clearance until 
accepted as a full book member 

(ce) The initiation fe- for xpp%ernts for 
membership in the American Radio Axso-in 
tion shall b Chowan! dollars ($1000). AM 
initiation feos and dues must be fully paid b& 
fore membersh p is granted 


32 
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Exhibit V, pp. 29-32 Constitution June 23, 1970, 
Annexed to Foregoing Affidavit. 
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Exhibit V, pp. 29-32 Constitution June 23, 1970, 
Annexed to Foregoing Affidavit. 


Aes eee . 
have tne richt at the discretion of the Rrancl 
meeting, to atten! the meeting: with voice | 
no vote 


Article AU 


RIGHTS AND DUTIES OF MEMBERS 


Section 1. (n) All rights in this Union be 


long equally to all membcrs in good standine 
without diccrimina.ion becau of ra “1, color, 
sox, religious belief, national origin, polit 


icat athliation who support ind defend the Con 
stitution of the United States and the laws of 
this Union. 


(b) All members in good standing shall 
have the right to attend any anch member 
ship meeting with full voic2 and vote and 
saall be the duty of each member to att 
such regular and special inembership meetings 
which may be held 


(c) All members shall pay dues quarterly 
in advance. All members more than six (6) 
menths in arrears shall be automatically ex 
pelled. An expelled member to reenter the 
Union shall only be able to do so in accordance 
with the Permit Card provisions of this Con 
stitution 


(d) A member who is in good standing at 
the time of taking an zssignment and who 
is at sea shall be considered to be in rood 
standizz until tie end of tne voyuge or until 
he shall return to the United States 


(c} A member who is in arrears because of 
bonafide illness, and who can present proof of 


a 


WITHDRAWAL 


Section 2 (a) A member in good standing 
who shall accept employment outside the juris 
diction of this Union, or who shall retire, or 
be promoted to a position which shall make 
him inel:,zil:lc to membership, shall be entitled 
to a withdrawal card from the Union, which 
shall be valid for three (3) years. A with- 
drawal member who shall have held a with- 
drawal card for a perind of less than three (3) 
years and who shall epply for reinstatement 
within such period shall be requited to pay, 
as a reinstatement fee, all ducs and other fi- 
nancial obligations which he would have paid 
during such period, before such member shall 
be reinstated to membership in govd standing. 
All those who have been on withdrawal for 
three (%) years or Jonger, shill re-enter the 
Union, subject to Section 3 of Article XII (as 
a new member) and he shall bo required to 
meet all obli;rations set furth therein. All re- 
instatements shall be subject tu anprova’ of 
the National Council and a Branch niomber- 
ship mocting. All reinstated members shall be 
subject te such employment rules as may be 
promulgated by the Union. 


(b) Anyone working ou his license ubsaid 
a United Stites merehant marine vessel, or 
an ARA contract vessel ns Radio Ofiicer, 
whether such job bz Union or non-Union, 
MSTS or civilian, shall not be clizible for with 
drawal and shall not be issued « withdrawal 
card, 


MEMBERSHIP ELIGIBILITY 


S-ction 3. (2) Any person who shall sect 
meatbetship in this Union shall bs required to 


wt 


SUCH ert ve Oy OE Canes we os nbs : 
du until sich time n. he is able to accept 
erupt -prostied that upon completion of 
th y (29) eye @repheye or one voyage 
he shall be required to poy all dues arte ars 


(ip Tt shall be t! duty of every mernLe- 
, to vole in ony election er 


in x indian: 
ref dhirn cond by the Union 

().) It shall be the duty of each member to 
be teue and level to the Urion aed he shall 
not encege mn eny wutianion activity. 

(h) A member in rood standing shall mean 
a full bool: member whe bes paid oll dues and 


ns sments, and who has carried out all the 
duties and obligations required of him under 
the Constitution 


(i) It shal! be the duty of cech member em- 
ployed on # vessel to wbide by the Union col- 
lective barcaining; agreement applicable ty 
such vessel and failure to do so shall be just 
cause for disciplinary action. 


(j) For using amateur redio eyu'pment 
aboard ships for the exchar> f commercial 
communicetions or for the Alin: 
party trafiic, upon being fi 4 gui! 
Trial Conmmittee, first offense, $100 fine 
offense, S105 Ane et 
Sieniacnt to the ve 
sion nod relinquishi 
ves-el. The text of this sub 
posted on eny amateur radio transmi 
ried sbvard ship by any AIA member. 


30— 


file with the Secretary-Treasurer an applica- 
tion for membership. 


(b) An applicant for membership as a 
Marine Radio Officer shal! be on predation, 
and shall not be accepted as a full book metn- 
ber until havin worked under union clearance 
for a period of twelve (12) morths. Suc appli- 
cant for membcrship shell be issued 2 permit 
card upon assiznment end shall pay one 
quarter’s dues at thet time, and shall pay ali 
dues and assessments for that period of tims 
actunily employed under Union clearance until 
accepted as a full book member. 


{c) The initiation fee for applicants for 
membership in the American Radio Associa- 
tion shall be two thousand dollars (52009). All 
initiation fees and dues must be fully paid be- 
fore membership is granted! 


(d) The Nations! Council may waive the 
provisions of this section curing an organizinz 
drive 


(*) before an applicant for membership 
shall be accented into the Union he shall be 
fist avnvoved by the National Council, and 
shall tnke the following oath: “1 solemnly 
aweor to be true and loyal to the Unien and 
the Iai cause, ail to nut into practice the 
Principles laid down in the Constitution and 
to obey all rules the Union may adopt.” 


DUES 


Seetion 4. (2) The number of mambers ve,cis- 
tered on the Tinion rolls shall b> comnuted at 
the end of each calendar quarter. Shovld the 
number of members recistered on the Uaion'k 
ro}: be sot more than 1059 nor less than 1000 


a 


SA34 


Exhibit VI, pp. 1-5 National Assignment Rules, 
Annexed to Foregoing Affidavit. 
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% 
NATIONAL ASSIGNMENT % 
RULES 
American Radio 
Association 
AFL-CIO 


% As Amended to 
August 30, 1966 
’. E> 1 
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Exhibit VI, pp. 1-5 National Assignment 
Annexed to Foregoing Affidavit. 


Rules 


NATIONAL ASSIGNMENT RULES 


Rule J. It is the policy of the Union that 
Padio Olficers shal! offered employment 
throw h the Employment Orices of the Union 
in accordance with the principle of rotary 
hiring The Union my throurh regular meet 
ings make such arditional rules av they may 
deem neceasary which do not conflict with ths 
intent and purpose: or procedures outlined 5: 


he 


these rules and in the vgrious collective bav- | 

Gaining agreements. 

{ Rule 2. The Secretary-Ticasuree shall b» | 
the cuordinating officer for the administration 
of these rules, nnd the actual carrying out of | 
the assignment procedures herein described in | 


the Port of New York. In ports other than tie 
Port of New York, the actual carrying out of 
the assignment procedures herein described 
shall be the duty of the Union Officials and/or 
Branch Assignment Committees 


_ Rule 3. The term “Radio Officer” as used 
in these rules shall mean a qualified and ex 
perienced Radio Officer who is eligible for em- 
ployment on vessels under contract to th- 
Union. With the exception of Rule 4 (b) 1 (h) 
whenever “Radio Officer” is used herein it 
shall also mean Radio Electronics Officer. 


NATIONAL ASSIGNMENT LIST 
Rule 4. (a) A National Assignment List 


shall be maintained by the Union. Such list 
shall be posted in each Branch Employmeat 


Ottice of the Union. 


“b) The Assignment List shall consist of 
four groups of Kadio Officers and referrals 
shall be made in the following order of 


ity: 


(1) Group 1. Those who have been certified 
as belonging to the “Regular Employment 
Pool.” A list conteining the names of Licensed 
Radio Oficers in this group shall be available 
for inspection in every Union-operated employ- 
ment office, and shall consist of: 


(2) Those employed as Licensed Radio Of- 
ficers on any Dry-Cargo, Passenger, Tanker, 
and/or Collies vessel by employers having a 
contract with the Union at any time during 
the period of December 1, 1955, and May 31, 
1956, inclusive. 


(h) Those who were registered for employ- 
ment on May 31, 1956, at any one of the Union- 
operated employment offices referred to in 
Section 4(#) A herein. 


{c) Those inerpable of working between 
December 1, 1955 and May 31, 1956, on contract 
vescels. es aforesaid. because of engagement 
in oficial Union business. 


(d) Thoze who -vere hospitalized or other- 
wise incevacitated because of a physical dis- 
ability during the neriod of December 1, 1955 
and May 31. 1956, but who were employed as 
a Licensed Radio Officer on a contract vessel 
or recistered for emvloyment at a Union- 
operated emnlovment office immediately prior 
to such ko.pitalization or incapacitation. 


(e) Troze on an authorized extended leave 
of absence from the industry affected? by the 
contracts referred to herein. immediately prior 
to December 1, 1955, or subsequent to May 31, 
1956. 


(f) Those exnloyed as Licensed Radio Of- 
ficers and/ez Padio-Elertronics Officers by 
employers operating Dry Cirgo. Passenger, 
Tortzer at:d/or Collier vessels, which employ- 
ers are not now under contract with the Union, 


seb Bats 


ce 


prior- 


= a 


who may becoine party or parties to a collec- | 
tive bargaining contract with the Union, or 
who have completed 360 days of satisfactory | 
service 23 Radio Officer and/or Radio-Elec- | 
tronics Officer uboard contract ships and sat- | 
isfactorily completed at least one unit of re.i- 
dent traming in the ARA TIDLE progrom with- 
in twelve (12) calendar quarte:s immediaicly 
preceding the 300th day, provided, however | 
that new entrants into Group 1 shall be limited } 
so that no more than three Kadio Officers and/ 
or RKadio-Electronics Officers for each two 
Radio Officers and/or Radio-Electronics O%- | 
cers positions shall be ja said group. | 
' 
' 
| 


To maintain status in Group 1, Radio Oficers 
aud/or Radio-Electronics Othcers shall be con- 
tinuously employed or registered on ths aciive 
or imactive list for shipping provided that 
after leaving employment they shall apply for ; 
pa wsigacnes within a period of thirty (3U) days : 
unless proof can be submitted that rezistra- 
tion was not possible threugh no fault of their | 
own. 


To maintain status in Croup 1, a Radio Of- 
ficer who achieves such status on or after 
January 1, 1965 shall satisfactorily complete 
one unit of resident training during each ps- 
riod of four (4) calendar quarters followinz 
the date upon which he was admitted to 
Group 1 status, and until he shall be certified 
as Kadio-Kiectronics Ofticar, in addition to ful- 
filling the requirements set forth in the pre- 
cedinz paragraph. 


4g) Any Radio Officer or Radio-Elecronics 
Olliicer who qualifies for Group 1 shall lose such 
ststus unless ke remaius continuously cmp!or7- 
ed or reristered on the Active or Inactive list 
for shipping in accordance with Group 1 (f). 
A Eedio O:Bcer or Radio-Mlzctronics Offcar 
who loses such group 1 status sball acto 


I 
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Exhibit VI, pp. 1-5 National Assignment Rules 
Annexed to Foregoing Affidavit. 


matically be placed ia Group 2, when esain 
available for employme:t, provided, however, 
that the Appeals Board shall kave the option 
ia its sole discretion to restore him to Group 1. 


(h) Hiring preference shall be es follows: 


1. On all vessels other thau those enu- 
merated in 2 and 3 below, Radio-E!ectronics 
Officars and Padio Officers es they come of 
the hiring list. 


2 Ga passenger vessels—one Radio-Elec- 
tronics Ofticer on 8-man ships; two Radio- 
Electronics Officers on 4- to 6-man ships; 
three Radio-Electronics Officers on 7- or 
more man ships. 


8. Ralio-Electronics Officers shall have 
preference on all speciclly equipped vessels 
and/or vessels commissioned on or after 
June 15, 1959. Provided, however, that all 
Radio Otjice:s presently aboard these ves- 
sels with less tnau ten years’ experience as 
of June 15, 1954, shall obtain a Radio-Eiec- 
tronics Odficer rating on or before June 15, 
1969. 


Any Licensed Radio Officer or Radio-Elec- 
tronics Officer in Group 1 shall have senlority 
and preference for employment over any 
Licensed Radio Officer or Radio-Electronics 
Officer in each of the following groups: 


(2) Group 2, Those who, prior to December 
1, 1955, or since May 31, 1956, have been em 

loyed as Licensed Radio Officers or Radio- 

lectronics Officers on vessels of com anies 
under cont-act with the Union. A Radio fficer 
er Radio-Ei . tronics Officer in this group shall 
have access to any of the Union-operated em- 
poet offices and may, ct his election, Le 
registered for employment, provided that he 
shall not be referred for employment so long 


ites 


as applicants In Group 1 sre unemployed and 
rvcilable for employment. 


(3) Group 3. Those who, since May 31, 1956, 
have been employed as Radio Officers or Kadio- 
Electronics Offeers on any Ancrican-Flag 
vessel not under contract with the Union. A 
Radio Officer or Radio-Electronics Officer in 
this croup shall have access to any of the 
Union-operated employment ofices and m3y, 
at his election, be registered for employment; 
provided that he shall not be referred for em- 
——— so long as applicants in Groups 1 
and 2 are unemployed and ere available for 
employment. 


(4) Group 4. Those who, upon application, 
submit appropriate FCC Licenses and validated 
Coast Guard peoers: but who do not qualify 
for Groups 1, 2 or 3. A Radio Oiticer or Radio- 
Electronics Officer in this group shail have 
access to any of the Union-operated employ- 
ment offices and mey, at his election, be reg- 
istered for employment; provided that he shall 
not be referred for employment so long as 
applicants in Groups 1, 2 and S are unem- 
ployed and are available for employment. 

All assignments from Groups 2, 3 and 4 
shall be temporary in nature. 

(c) When reporting to the Company to fill 
vacancies, all Radio Officers or Kadio-l!sctron 
ics Officers shall produce an uficial sasignment 
clearance from the Union emplayment office. 


(d) In the event the Union employment of- 


* fiees are unable to furnish a Radio Offcer or 


Radio-Electronics Offtecr to fil! a vacancy, tho 


‘ provisions of this section shall be waived in 


such cases and the Company shall be free to 
All the vacancy from otuer sources, provided 
that the Union employment ofiice is thereupoa 
notified of such assignment. 
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Exhibit VII, Charge Against Labor Organization, 
Annexed to Foregoing Affidavit. 


‘LRB5O8 Fe 


(12-63) 
UNITED SIA OF AMERICA 
NATIONAL LABOH RELATIONS BOARD 


| CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


2 App oved 
Budget Buseau No. 64-R0O7 12 


' 


INSTRUCTIONS: File aA origiaal and 3 copies of this charge and an additional 


DO NOT WRITE IN THIS SPACE 


Case No. 
+ Ler 


copy for each organiza: n, each local and cach individual named in item 1 with 
the NLRB regional director or the region in which the alleged unfair lahor a eae 
-. LABOR ORGAMIZATION OR TTS AGENTS AGAINST WHICH CHARGE IS BROUGHT 
b. Union Hepresentative to Contact 


Ane ricaoa Radio Associatioa Bernard Smita 


practice occurred or is occurring. 


d. Address (Street, city, State and ZIP code) 


27:} Madison Avenue, New York, N.Y. 


e. The above-named o-ganization(s) or its agents has (have) eogaged in and is (are) engaging in uafair labor p actices ~ ithin 
‘ ; : ) - he : 
the meaning of section 8(b), subsection(s) ——-—________________ of the National L.nbor Relations Act, and 
_ (Liet Subsactions) 
these uofeir labor practices are unfair labor practices affecting commerce within the meaaing of the Act. 


2. Basis of the Charge (Be specific as io facts, names, addresses, plants involved, Jates, places, etc.) 


Siace aa or about July 1, 1909, the above-named labor orsanizatioa hay 
refused membership in the Union to the undersigned and required the 

payment, as a condition precedent to becoaing a member of such organiza- 
tion, a fee in an amount which is excessive and discriminatory, 

By these and other acts tue above-naned labor organization has restrained and 
corecec employees in the exercise of their Section 7 rights. 


3. ame of Employer __,, P ‘ BN : 
e i Grace Line and other steamsnin lites 


4. Location of Plant Involved (Street, city, State and ZIP code} 


6. 


5. Type of Establishment (Factory, mine, whole- Identify Principal Prodact or Service 


saler, etc.) 


8. Fall Name of Party Filiag Charge 


9. Address of Party Filhrz Cir Steet, city, Stote and 21P code) 


155 Wortsan Avenue, Last New York, roslyn 11297, Wn. 


11. DECLARATION 


I declare that } have read the above charge and that the statements thereia are true to the best of my knowledge wad belief, 


+ tj. ? 
By a CN a ae ae: a on ee 1S Ps re Re or Ss 
(Signature of reprosentativ. or perso» making charge) (Tisse or office, if any) 
Azcula ?slosan 
DANES cecal ipalaiaieentpmantigapig ancient senate venting 5 aera ites vice meageilg | << ae—— ~ 7a rerenenetetcaiae 
- . Cv) ie (Televhor} osm er) (ont: 


-_— 


PILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 13, 
| SECTION 1001) x! | 
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Exhibit VII, Dismissal of Charge Against Labor 


rg Organization, Annexed to Foregowug Affidavit. 
‘Rev. 9/68) 


NATIONAL LABOR RELATIONS BOARD 
REGION 2 


Federal Building, Room 3614, 26 Federal Plaza 


New York, New York 10007 Telephone 264-0300 
April 8,1979 


Mr. Archie Peltzman 
185 Wortman Ave. 
Brooklyn, New York 11207 


Re: American Radio Association 
Grace Lines, et al.) 
Case No: 2-CB-47388 
Dear Sir: 


Your charge in the above-entitled case alleging 4 violation under 
Section 8 of the National Labor Relations Act, a8 amended, has been 
carefully investigated and considered. 


As a result of the investigation, it does not appear that further 
proceedings on the charge are warranted, 


The evidence does not tend to establish that the above-named Union 
violated the National Labor Relations ict as alleged, The evidence 
establishes that the $2,000 initiation fee to which the charge is 
addressed, uniformly is required for membership in the Union, and 

the arount appears to be fair and reasonable considering various 

relevant factors, including the practices and customs of other labor 
organizations in the shipping industry in connection with the initiation 
fees charged by them, the earnings and earning potential of the Union's 
members, the grace period afforded to employees represented by the Union 
before requiring the payment of any initiation fee, and other benefits 

of enploymernt available to such employees. The evidence fails to establish 
that the amount of the fee charged was motivated by any discriminatory 
consideration, Further, the evidence does not tend to establish that the 
Union violated the Act in any other manner encompassed by your charge, 

I therefore am refusing to issue a complaint in this matter. 


rw ew 
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Exhibit VII, Dismissal of Charge Against Labor 
a Organization, Annexed to Foregoing Affidavit. 


Pa. ae 


Pursuant to the National Labor Relations Board Rules and Regulations, 
you may obtain a review of this action by filing an appeal with the 
General Counsel of the National Labor Relations Board, Washington, 

D. C., 20570 and a copy with me. This appeal must contain a complete 
statement setting forth the facts and reasons upon which it is based. 
The appeal must be received by the General Counsel in Washington, D,. C. 
by the close of business on April 21,1970 - Upon good cause 
shown, however, the General Counsel may grant special permission for a 
longer period within which to file. A copy of any such request for 
extension of time should be submitted to me. 


ery truly yeurs, 


- fhe / Ms 
ee 4 3 
4) PR * Z wo pe are 3 
dC dtu ‘ LE ° one? F ho j 


Ivan C, McLeod 
Regional Director 


REGISTERED MAIL 
R.R.R. 


ce: General Counsel 
National Labor Relations Board 
Washington, D, C. 20570 


American Radio Association 
270 Madison Avenue 
New York, N. Y. 10016 


Edwin A. Steinbefzg, Esq. 
90 Park Avenue 
New York, N. Y. 10016 
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Exhibit VII, General Counsel Affirmance of Denial of 
Appeal of Dismissal of Charge. 


~-—Qe 


OLZEICZ OF FES GENSLQAL co 


! 
| 
| Weshrington, D.C. 20570 Ausust 13, 1976 
Re: éAmericaan Radio «association 
(Crace Lines, et ai.) 


e 
Case No. 2-CB-4728 


Mr. Archie Peltzma 
1§5 Wortman Ave 
Brooklyn, New York 11207 


Your apoccl in the above matter has been.duly considerec. 


The appeal is denied. Under all the circumstances, the burden of 
establishing that the American Radio Association unlawiully denied 
you reinstatement could not be sustained. The evidence cisclosed 
hat you had been expelied fzom the Associetion for non-payment 
ing 


without actually deciding, that you were 


ti 
ie) 5 = 5 > “5S? 

Ut nwaneriye!! a n did rivilece “. WIitskhoalc 
on "inactive" status, such status did not privilege you co witshoic 
dues and, therefore, it appeared that the Association validiy ex- 
pelledc you, thus necessitating that you re-enter the Associatio-. 
cs 2 new rember. Accordingly, absent any other contention on enpeal, 
further proceedings were unwarranted. 

Very truly yours, 
Arnold Ordrman 
General Counset 
Pd 

at ; 

. ¥ ‘ ; i 
BY ce 

ix — M. Hemmer 


Director, Office of Adpeals 


cc: Director, Region 2 
American Radio Association 
270 Macison Avonuc 


New York; Now York 10016 


Eewin A. Steinberg, Esquire 
tr = 
Vv Pare Averce 


amMmnrTorT: 1“. 
Ws Saban ne be vd 
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Exhibit VIII, Letter January 13. 1971, Annexed to 
Foregoing Affidavit. 


American fRadio Asseciation 


aA 


270 hledison Avenua « few York, MH. ¥. 10915 © MuUrrzy Hill $5754 + Cable Ad 
W. R. STEINBERS 
President 
PHILiP A, OFUAKE 
Vice-Presicont 
BEPMARD L. SNITH 
) Sec'y-Trsas 


EATISNAL COUNCIL January 13, 1971 
Josten ¥. RUBIN 
TEO BERMAN 
WARYEY STRICHAATZ 
PALPH BAIR0 
FLOYD HEPGING 


Stets: ABADIOTIO NOwroRK 


Mr. Archie Peltzman 
185 Wortman Avenue 
Brooklyn, N. Y. 11207 


Dear Six: 


Please be advised that pursuant to Section 4 (b) of the 
Collective Bargaining Agreement entered into between the 


American Radio Association, AFL-CIO and the Central Gult 
Steamship Co., 


ment to become 
ation. 


you are required as a condition of employ- 
a member in good standing of this Organiz- 


Accordingly, within thirty (30) days from the date hereof, 


you are required to tender the sum of Two Thousand Dollars ; 
($2,000.00), (together with arrears of all dues and fees, ‘ 


if any,} as the 


} initiation fee required for acquiring Union 
Membership. 


ail 


If such payment is not made, we shall have no alternative 
than to request your immediate discharge by the Company. 


bie truly yours, 


BLS : LB ok ae ° 
Drrvadl Ltt 
Via REGISTERED R.R.R. Bernard L. Smith 


Secretary-Treasurer 
cc: SS GREEN RIDGE, % Wilmingte> Shipping Co. 
P.O.Box 1809, Wilmington, N.C. 28401 (AIR MALL, REG.R.R.R.) 


ce: Central Gulf S.S.Co., New Orleans, La. 
SAWN FRANCISCO BALTIMORE 


NEV/ ORLEANS SEATTLE HOUSTON 


Exhibit IX, p. 23 Agreement, Annexed to 
Foregoing Affidavit. 
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tains its covered employees in accordance with 
the provisions of the New Contract. 


UNION SECURITY 


Section 4. (b) The Compuny agrees, as a 
condition of employment, that all employees 
in the bargaining unit shall become and re 
main members of the Union thirty (30) days 
after date of hiring. 


(c) SERVICE FEES. Notwithstanding any 
other provision in the Agreement, it shall be 
a condition of employment, and/or registra- 
tion for employment, that ell employees and 
prospective employees covered in this agrea- 
ment who are not v:embers of the Union, shall 
be required to pay a service fee of $70.00 or 
such other amount as may hereafter be agreed 
upon, at the time of registration and no more 
frequently than on a calendar quarterly bas3is 
thereafter, payable in advance, in considera- 
tion of the services performed by the Union, 
including the negotiation and enforcement of 
collective bargaining agreements, the main- 
tenance of eniployment otlices, ard other Union 
activities performed for the general interest 
of all employees in the bargaining unit. The 
failure to pay such quarterly service fees shall 
be sufficient ground for removal from the 
Union a-signment list and shall nullify any 
prior assignment therefrom. 


MEDICAL EXAMINATIONS 


Section 5. [Excopt PMA] In the event that 
a Radio Officer or Radio-Electronics Officer is 
denied employment or is discharged for in24j- 
cal reasons and there is a conflict between the 
Company’s medical doctor and the Union’s 
medical examiner, the parties shall refer tha 
matter to the United States Public Health 
Service on the issue as to whether the Radio 
Officer and/or Radio-Electronics Officer is fit 
for duty or not and its decision shall be final. 


23 
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Exhibit X, Dismissal of Charge Against ARA, %, 
Annexed to Foregoing Affidavit. 


NATIONAL LABOR RELATIONS BOARD %, 
REGION @ 4 


Federal Building, Room 3614, © Federal Plaza 


New York, New York 10007 Telephone %64-0300 


Ceteber 26, 1971 


Mr. Archie Pzltznin 
8725 16th Avenue 
beock}yn, Neu Yor: 11214 


American tindin Asseclation 
Re: (Central Calf Steauship Corporation) 


e 
Case No: ,2-CP-5037 
Dear Sir: 


Your charge in the above-entitled case alleging a violation under 
Section 8 of the National Labot Relations Act, as amended, has been 
carefully investigated and considered. 


As a result of the investigation, it does not appear that further 
proceedings on the charge are warranted. 


The evidence does rot tend te entablish that the above-naned Unten 
violated the National Labor felations Aet, Yhe evisence ertebliches 
that pursuent to a valid Unton secucity agvecnent yu vere oblic:ted 
to pay an initiating fe2 te the waten which vou refused to do after 
notification by tne inion that such {eer were duc. Under such circun- 
stences the refusai by the Unien to refer you te your fornrer peceanene 
pesitien aboard the §.3. Creen aicge vas pear.ricsible, 

Insofar 1s the charge alloges that you vere not enarylled in the induet 
echcol because of your lack gf nesvershtp in che mion, the evideace — 


Q 


dees not rupert such claim, tuasauch as you Gid not qualify fer aduiesian 
to the course for witch von sousht carelluvent and a€ulsesion to the sclieol 
is’not lizitced ta Union nembers, 1 therefore an refusing to issue a 
complaint iu thie matter, 
a ee 
ir 
I Foe os, 
/- oy 
: Pip otf ; 
'.> sb oa 
ae : _ 
ss ee 
\ ‘ ne 4 . 
» a 7 
\ He 
. oe. \ = 
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Annezed to 


Pursuant to the National Labor Re 
action by filing an appeal with the 
General Counsel of cic National La 


you may obtain a review of this 


D. C. 20570 and a copy with we. 
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Exhibit X, Dismissal of Charge Against ARA 


Foregoing Affidavit. 


: 


lations hoard kules and Regular tons, 


bor Relations board, Washington, 
This appeal must contain a coaplete 


statement setting forth the facts and reasons upon which it is based. 


The zpveal must be received by tt 


ve General Counsel in Washington, D. C. 


by the close of business on Poviernber J, 1971 . Upon good cause 
shown, however, the General Counsel may grant special permission for a 
longer period within which to file. A copy of any such request for 
extension of time sould be submitted to me. 


If you file an appeal, please cor 


iplete the notice forms I have enclosed 


with this letter and send one copy of the form to each of the other 
parties. Their names and addresses are tisted below. The notice forms 
should be mailed at the same tiwe you file the appeal, but mailing the 


notice fomns does not relieve you 


itself with the General Counsel 


of the necessity of filing the appeal 
and a copy of the appeal with the Regional 


Director within the time stated above. A n 
v4 ji P a / *; 


Enc. 


REGISTERED MALI. 
R.R.R. 


ec: General Counsel 


Mery sxuky urs, af 
folie h¢, Ai ELL 
Sidr Janielson 


Actic > “exicnal Director 


“Notional Labor Relations Board 


. Washington, ae 20570 


Ancrican Pedic Association, 


AFL-Cit 


279 Hadis«n Avenue, New Yurt, H. Y. 1CH16 


Cautra! ots Steamship Corporation, Attu: Mr. Ceorge Atkinsoa, Ass't, Tr. 
Gaz waitekall Street, Nev ¥-rk, MH. ¥. 10004 


Ria A. Steinberg, zsq. 
S93 Park Avenuc, New York, N.Y. 16016 


Inrvrens, Tina, Ciarlina & Lasbos, Attn: Jacob sJiveman, 7 


Feq. 


21 Vert -Street, New York, HY. 10906 


sad 
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Exhibit XI, Dismissal of “harge Against Appellee, 
Annexed to « src going Affidavit. 


8/70 : v7 


A(Prnpix 
NATIONAL LABOR RELATIONS BOARD 


REGION 2 
Federo Builds I. Reo 2) 2414, "6 Federal Plare 


New York, New Yor! 10007 Telephone 254.0) 
October 2f, 1971 


tir. Archie Paltmazn 
8725 16th Avenue 
Breoklya, New York 13214 


Re Centcal Culf Stexiship Corporstion 


. 


Case No: ?7-CA-12445 


Dear Sir: 


Your charge in *he above-entitled case alleging a violation under 
Section 8 of th ational Labor Relations Act, as amended, has been 
carefully investigated and considered 


As a result of the investigation, i* does not appear that further 
proccedings on the charge are warranted. 


The investigation dees not teed to establish that the above-nazwed 
Company violated the Mationyl Lebor Xelaticas \et as alle ed by 
the evidence establishes thic th: Company refused to re-vire 
ao erev wenber aboard the S.8. Greea "jd-s 


you. 

yr as 
putsuant to 2 valfld Untea 
security provicion botueen it and the Anertean ea2tio Asevciatlen, AL- 
because of your failuce to resit tnitiatica fees efter notificatian by 
the latter that such fces were duc and rot for aay reiwsaa prohtibhtret by 
the aferesatd Act. 1 therefore an tefusing to iseue + eonplatnt ip thin 
mitter, . 
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Exhibit XI, Dismissal of Charge Against Appellee, 
a Annexed to Foregoing Affidavit. 
rev. B// 


pursuant to the National Labor Relations Board kules and Regulations, 
you may oblain a review of this action by filing an appeal with the 
General Courseli of the National Labor Relations Boare, Washington, 

D. C. 20570 and a copy with me. This appeal must contain a conplete 
statement secting forth the facts and reasons upon wiuich it is based. 
The appeal must be ceived by the General Counsel in Washingtoa, PD. e. 
by the close ol b 1eSS ON ptoyerber 9, L971 . Upon good cause 
shown, however, the General Counsel may grant special permission for a 
longer period within which to file. A copy of any such request for 
extension of time should be submitted to me. 


If you file an appeal, please complete the notice forms I have enclosed 
with this letter and send one copy of the form to each of the other 
parties. Their names and addresses are listed below. The notice forms 
should be mailed at the same time ‘you fite the appeal, but mailing the 
notice fomns docs not relieve you of the necessity of filing the appee2l 
itself with the Cencral Counsel and a copy of the appeal with the Regiona. 
Director within the time stated above, 


/} 
iNery truly yours, ,’ 
: a! 2 ’ rea we 
tLe bas Meese Fran 
ted Basie: 
RS § Dauteloor 
Enc. Acting Regional director 


REGISTERED MALL 
R.R.R. 


ec: Gentral Counsel 
National Labor Relations Board 
Washington, D. C. 20570 


. Central Gulf Steanthip Cerneratica 
Cs Me. Ceerge Atkinsoa, Ass*t. Irarfic Mer. 
On2 Waitehsll Strect, hav Yoru, N.Y. 10094 


_ _ Lorenz, Finn, Giardine & inasos 
oO Atte: Jaceb Silverman, eq. 
21 Waar Street, New Yori, H.Y. 10595 


_— 
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., Annexed to 
Foregoing Affidavit. 


GOLDSMITH BROTHERS 


Exhibit XIla, Record Allen, Amory L 
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Exhtbit XIla, Record Allen, Amory L., Annexed to 
Foregowg Affidavit. 


““" ALLEN AMORY L “9 ages 

jao0e'ss P.O. Box 87 TELE. OS Sim es ev AIP 
hed Bank. N. Je 757s 

[ss.¢ a eas — Zz thy F “ig « FOC Tie2- v2¢7 


4 . > sc instr ea ca 
c | SAAPTERS STRIX | | BLOG. | 
DATE TAaP 6 bis tate 1 eR &F.F. | YR. | FUND | MISC 
) _ . pe it bake 20RD | io Se 
4-2-70 Ga Be neg Pdi Ret .4952 a 2,000... na 
| ; ’ . ' / 
; 3 | Fe L391 Zo | 4/4) 
LIh: : ow re 
| 
ap een dient 
SS Se a ee 
' 4, ' 
— & (U2e 3G 5 


Pat ae hel he O72 
oe 172 


SA50 


Exhibit XIla, Record Allen, Amory L., Annexed to 
Foregoing Affidavit. 
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Exhibit XI[b, Record Krushner, Harry, Annezed to 
Foregoing Affidavit. 
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Exhibit XIIb, Record Krushner, Harry, Annexed to 
Foregoing Affidavit. 
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Exhibit XIIb, Record Krushner, Harry, Annexed to 
Foregoing Affidavit. 
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Exhibit XIIb, Record Krushner, Harry, Annexed to 
Foregotng Affidavit. 
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Exhibit XI1b, Record Krushner, Harry, Annexed to 
Foregoing Affidavit 
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Exhibit XIId, Record Lancaster, Louis C., Annexed to 
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Exhibit XIIld, Record Lancaster, Louis C., Annezed to 
Foregoing Affidavit. 
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Foregoing Affidavit. 
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Exhibit XIle, Record Casella, Salvatore M, Annexed to 


Foregoing Affidavit. 
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Exhibit Xlle, Record Casella, Salvatore M., Annezed to 
Foregoing Affidavit. 
[\ Wy ~ °o ‘A 
N [i A D June 8,1955 


| 


¥ \ { | 17 Cherokee Trail 
<u Ww) | J ( r | ‘ is 
| g, n_ Y ns Oakland, Mew Jersey 
UN / 
«U 
| 
| ir, Bernard Le. Snith 


Secretary-Treasurer 

American Radio Association AFL-CIO 
270 jiadison Ave. 

New York 16, N.Y. 


Dear ir. Smith: 


T would like to make apnlication for my 
transfer from the group 2 list to the croup 1 list. 


As instructed by Tir. 3ill Shoeman over 
the telepnone, I am listing all my time as appears on 
my ship discharses, plus ny p2rsonal check for :,1000 
dollars for the initiation fee. 


SHiP COLPANY DATS DAYS 
Brasil Moore-iic Lines June 30,60 
Auge 1,60 33 
Independence Am. Exnort Lines Hay 23, 61 
Junel3, 61 22 
Argentina Moore-Iic Lines Lay 22, 63 
June 3, 63 13 
’ 
Hess Bunker Hess Oil Corp. Junell, 63 
June 17,63 7 
Overseas Rebecca laritime Overseas June 25,63 
Corn. Nov. 20,63 149 
Santa Rosa Grace Lines Dec. 27,63 
aes Jan. 23/64 28 
anta i.asdalena Grace Lines March 13,64 
nit April 2,64 21 
Gulf lube Gulf Oil Corp, May 22,64 
; June 6,64 15 


( CONTIMVED NEXT PAGE ) 
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Exhibit XIle, Record Casella, Salvatore M., Anmexed to 
Foregoing Affidavit. 


- * 6 
Santa ircedes ‘(race Line July 3,6 P 
ALT 27,64 56 
+ a c& 
American Hunter PeJe Steverson Sept. 8,64 
Lines Inc. Dec. 17,6 101 
Gulfbeaver Gulf Oil Corp. Nec. 27,54 
a Jar - Dy, 6+ 13 


TOTAL 1.58 


Thanking you for any consideration, I remain 


Very truely yours, 


Le te YM, (a 


Salvatore li. Casella 
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Exhibit XI’e, Record Casella, Salvatore M., Annexed to 
Foregoing Affi avit. 
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Exhibit XIle, Record Casella, Salvatore M., Annexed to 
Foregoing Affidavit. 
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Exhibit X1If, Record Laing, Amos Joseph, Annexed to 
Foregoing Affidavit 
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Exhibit XIIf, Record Laing, Amos Joseph, Annezed to 
e Foregoing Affidawit. 
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Exhibit XIIf, Record Laing, Amos Joseph, Annezed to 
Foregoing Affidavit. 
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Exhibit XIIf, Record Laing, Amos Joseph, Annexed to 
Foregoing Affidavit. 
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Mr, .Joeeph Newbrough 
224 North Pine Avenue 
Chicezo 44, Illinois 
Tel. No. ESI - 8153 


Exhibit XIIg, Record Newbrough, Joseph, Annezed to 
Foregoing Affidavit. 
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Exhibit XIlg, Record Newbrough, Joseph, Annezed to 
Foregoing Affidavit. 
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Exhibit XIlg, Record Newbrough, Joseph, Annezed to 


Foregoing Affidavit. 
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Exhibit XIIh, Record Adelman, Ernest, Annexed to 
Foregoing Affidavit. 
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chibit XIIh, Record Adelman, E 
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Exhibit XIIh, Record Adelman, Ernest, Annexed to 
Foregoing Affidavit. 
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Exhibit XIIh, Record Adelman, Ernest, Annexed to 
Foregoing Affidavit. 
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Exhibit XIli, Record Ocampo, Jose A., Annexed to 
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Exhibit XIIi, Record Ocampo, Jose A., Annexed to 
Foregoing Affidavit. 
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Foregoing Affidavit. 
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Exhibit XI1j, Record Homer, Edward, Annexed to 
Foregoing Affidavit. 
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Exhibit X1Ij, Record Homer, Edward, Annexed to 
Foregoing Affidavit. 
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Exhibit XI1j, Record Homer, Edward, Annezed to 
Foregoing Affidavit. 
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Appellee’s Statement Pursuant to Rule 9(g). 


The following are material facts as to which the mov- 
ing party contends there is no genuine issue to be tried: 


1. Plaintiff was a member of the American Radio Asso- 
ciation AFL-CIO (ARA) from 1944 until March 31, 1950. 
On that date he was automatically suspended from the 
ARA for nonpayment of dues. The suspension was in 
accordance with the ARA Constitution which provided for 
an automatic suspension upon a member becoming more 
than 6 months in arrears in dues payment. Plaintiff was 
nine (9) months in arrears at the time of his automatic 
suspension. 


2. In 1952 the ARA Constitution was amended to pro- 
vide that members more than 6 months in dues arrears 
were automatically expelled and that an expelled member 
to re-enter the Union would be able to do so only in ae- 
cordance with the Permit Card provision of the Constitu- 
tion. 


3. By virtue of these requirements, which have been 
maintained in all subsequent ARA Constitutions, plaintiff 
and others similarly situated were deemed to be auto- 
matically expelled for being in dues arrears in excess of 
six months and would be required to return under the Con- 
stitution’s provisions as a new member. 


4. All other individuals who were expelled or suspended 
from the ARA who subsequently returned to their former 
occupation were required to pay the ARA initiation fee as a 
prerequisite to obtaining ARA membership. 


5. Plaintiff returned to his former occupation approxi- 
mately 18 years after his expulsion from the ARA. He 
filed an application for employment with the ARA during 
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December 1967 and was assigned to a company other than 
defendant. 


6. His application for employment was accepted under 
the referral system established during his absence and he 
accepted assignment in Group 2 status without protest. 


7. At the time of his application for employment he 
was registered and issued a Permit Card indicating his 
acceptance as a probationary member of the union in ac- 
cordance with the provisions of the ARA Constitution. 


8. Plaintiff after 360 days employment snboard ARA 
contract vessels was transferred to Group 1 status and be- 
came eligible for full book membership in {he ARA. Asa 
condition of ARA membership he would be required to pay 
a $2,000 initiation fee. 


9. Plaintiff made application for membership but re- 
fused to pay the required initiation fee and thus was not 
admitted to ARA membership. 


10. Plaintiff filed an Unfair Labor Practice Charge 
against the ARA with the National Labor Relations Board 
(NLRB). The NLRB Regional Director refused to issue 
a complaint finding that the $2,000 initiation fee was 
uniformly required for membership in the ARA. 


11. Plaintiff appealed and the Board’s General Counsel 
in refusing to reverse the ruling found that: 
1. The ARA did not unlawfully deny plaintiff-rein- 
statement; 
2. Plaintiff had been properly expelled for nonpay- 
ment of dues; and 
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3. Even assuming [without deciding] plaintiff was on 
inactive status such status did not entitle plaintiff 
to withhold payment of dues and thus he was 
validly expelled thus necessitating his re-entry as a 
new member. 


12. Notwithstanding this decision plaintiff continued to 
refuse to pay the initiation fee and continued sailing in 
temporary positions aboard ARA contract vessels. 


13. In August 1970 he was assigned to a permanent posi- 
tion aboard defc..aant’s vessel SS Green Ridge and sailed 
aboard that vessel until mid-i971. 


14. By reason of his permanent assignment, the ARA 
insisted on his becoming an ARA member. Such demand 
is uniformly made of all individuals ebtaining permanent 
employment since that status res.*3 in employment in 
excess of the 30 day period contain u in the union security 
clause of the ARA contract. 


15. In May 1971 ple*>’iff was notitied in writing by a 
letter delivered to him avoard the Green Ridge by an ARA 
Patrolman that he was required to bh ne an ARA mem- 
ber in good standing; that he had 30 days to pay the $2,000 
initiation fee required for ARA membership and that if he 
failed to make payment the union would have to request 
that defendant discharge him. 


16. Before plaintiff left the Green Ridge for vacation— 
which he had requested—he was notified by the Master that 
his vacation was granted as requested but he would not be 
able to rejoin the vessel without clearance from the union. 


17. Plaintiff also signed an Individual Crew Informa- 
tion Form maintained by the Company in the normal course 
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of business which noted that “This man requested a vaca- 
tion relief—his ARA Patrolmen states he can’t . . . rejoin 
until he becomes a union member.” 


18. Plaintiff continued to refuse to pay the initiation 
fee. 


19. In August of 197) the defendant sent out telegrams 
to men on vacation to ascertain if they intended to sign on 
for the next voyage on the Green Ridge. Plaintiff received 
such a telegram. 


20. Several days later the ARA advised the defendant 
that plaintiff was not cleared to rejoin the Green Ridge 
as he still had not paid the required initiation fee. 

21. Since the ARA refused to issue plaintiff a clearance, 
defendant had no alternative but to refuse to employ plain- 
tiff under the terms of the union security clause of it: con- 
tract with the ARA under which clause provides: 


‘‘The Company agrees, as a condition of employ- 
ment,—that all employees in the bargaining unit shall 
become and remain members of the Union thirty (30) 
days after date of hiring.’’ 
22. Plaintiff filed Unfair Labor Practice Charges with 
the NLRB against the ARA and defendant. The NLRB 
Regional Director refused to issue complaints finding that: 


1. Pursuant to a valid security clause plaintiff was 
obligated to pay an initiation fee to the ARA which 
he refused to do after proper notice and that under 
the circumstances the refusal to refer him to his 
former permanent position aboard the SS Green 
Ridge was permissible; and 
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2. The evidence established that the company refused 
to hire plaintiff pursuant to a valid union security 
clause between it and the ARA because of plaintiff's 
failure to pay the initiation fee after being notified 
that such fee was due, that fee not being prohibited 
by the National Labor Relations Act. 

3. The union’s records establish that at the time plain- 

tiff ceased his employment during 1949 he stopped paying 

his ARA dues and he was not on withdrawal status at the 
time he left the industry in 1949 or at any time subsequent 

thereto. Those records show that, as of March 31, 1950, 

plaintiff was not a member in good standing with the 

ARA—a prerequisite to obtaining a withdrawal card—but 

rather that as of that date he had been automatically sus- 

pended fc. nonpayment of dues. 


) 


24. No former members of the ARA who hed obtained 
withdrawal cards prior to the negotiation of the National 
Assignment Rules in the mid-1950’s between the ARA 
and the ARA contract companies were reinstated without 
the payment of the initiation fee. In every such case the 
individual was required to enter as new members and to 
pay an initiation fee. 

25. Plaintiff has not been treated differently than all 
similarly situated individuals. He has been treated in the 
same manner as any new applicant for ARA membership 
and in the same manner as all other individuals who lost 
their ARA membership and who subsequently sought re- 
entry into the tion. 


26. Throughout the existence of the ARA 10 men in 
addition to plaintiff have lost their ARA membership by 
reason of nonpayment of dues or a withdrawal card pre- 
d ‘ting the National Assignment Rules and have once again 
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become ARA members. Each, like plaintiff, were treated 
in the same manner as a new applicant for membership 
in accordance with the ARA Constitution and as a pre- 
requisite to obtaining membership they were required to 
pay, and did in fact pay, an initiation fee. 

27. Two of the 10 men like plaintiff were originally 
suspended for dues arrearages and upon their return to 
ARA membership both men paid the required initiation 
fee. Six men were automatically exp:lled for dues arrear- 
ages and they too paid the required initiation fee to obtain 
ARA membership, Two men had withdrawal cards pre- 
dating the National Assignment Rules and paid n initia- 
tion fee to obtain new ARA membership. 


28. Plaintiff was not a union member at the time he 
was discharged by defendant. He was not a union mem- 
ber because he had failed and refused to pay the initiation 
fee which was uniformly required by ‘he ARA Constitu- 
tion and which was regularly demanded of those in his 
position. 


Dated: New York, New York, September 9, 1974. 
Lorenz, Finn, Grarpino & LamsBos 


Attorneys for Defendant 
Central Gulf Lines, Inc. 


By Ricwarp P. Lerner 
Richard P. Lerner 


SA111 


Extracts From Transcript of October 15, 1974 Hearing 
Before the Honorable Whitman J. Knapp. 


(Discussion between the Court and Appellant.) 


(27) The Court: You didn’t take a withdrawal card, as 
| understand it. 

Mr. Peltzman: No, sir. What happened in my case 
was | explained my position to the secretary-treasurer, 
who at that time was Mr. Carl Lundquist. He said to me, 
“You may get your Coast Guard papers in a few months 
and if I give you a withdrawal and you come back after 
three months you will have to pay a year’s dues.” 

| think at that time it amounted to altogether—I doubt 
if it amounted to over $100. I think it was $15 a quarter. 
But he was thoughtful of me. 

So he said, “Just take inactive status and I will put 
you in Boston. There is less of a list in Boston and you 
will be able to ship out right away.” 

By that time T had been out of work about nine months 
or more. 

* * * * * ~ 
(Whiteomb—For Plaintiff—Direct) 

(76, Q. You spok to who first in time? Was it some- 
body in New Orleans from the union? <A. Yes. 

Q. And they told you that they had some difficulty with 
me? <A. Right. I talked with the local ARA man, Floyd 
Heptey. He wanted te know what the ETO, estimated 
time of arrival, of the vessel was, that they had a problem 
of a radio operator. I wasn’t interested in the problem. 
It was a problem between the union and the member. 


The Court: So ;ou told him what time it was 
going to get in? 
The Witness: Yes, sir. 


. And did you subsequently hear from somebody else 
(77) about this matter? A. I think it was Mr, Vallis 
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wanted clearance to go into the Bayonne Naval Base to 
xo on board the ship to diseuss the problem with vou. 


The Court: Mr. who? 

The Witness: Mr. Vallis. 

Mr. Peltzman: That is the fellow who handed me 
the letter on board ship, your Honor, the port agent 
or union official. 


(). Captain Whitcomb, | asked for any other documents 
that you or somebody else at Central Gulf had with the 
union relative to this matter. You say there aren’t any? 
A. | have none. 


The Court: He has brought two files here. 

Mr. Peltzman: That is just the port log. 

The Witness: You asked for this, 

Mr. Peltzman: Yes, I did Thank you. I was 
interested in the gist of the conversations. Did they 
say anything to you if you don’t—“if you rehire 
Peltzman we are going to take any radio operators 
off your ship’? 


A. No, they didn’t, and it wasn’t necessary because | 
understand the security clause and I respected it. 


The Court: What is the security clause? 

Mr. Peltzman: I will see if I can get it, your 
(78) Honor. 

The Court: By curity clause you mean that 
clause that permits them to insist on membership 
in the union? 

The Witness: Yes. He has read it to you three 
times. 

* ’ * * ~~ e 

(84) The Court: The gist of his question is what 
did you do to find out if the union was justified in the 
position they took? 


ST gy A OL EO ——— ere 


e 
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The Witness: Well, knowing that portion of the 
contract as I thought I knew it and still I know it, I 
would be in breach of contract with the ARA by tak- 
ing the man back when they had evidence that he 
was— 

The Court: The question is suppose they were 
unjustified in the position they took. Did you make 
any effort to find out whether they were unjustified? 

The Witness: In writing, no. 

The Court: In any way. 


Q. Did you talk to him? 


The Ceurt: Not to him. Let me ask the ques- 
tion. 

Did you talk to anybody? 

The Witness: Yes, I talked to Mr. Smith, ¢ be- 
lieve. Frankly, I can’t remember who I talked to. 
[t’s either Mr. Bernard Smith or—I am quite sure it 
was Mr. Smith. 

The Court: In substance, what did you say to him 
and what did he say to you? 

The Witness: That the man was not in good 
standing, that he had been expelled or « ‘opped from 
the roles and an initiation fee was in or¢er which he 
refused to pay. 

(85) The Court: His next question is why didn’t 
you «ind out from him what his side of the issue was? 

The Witness: I didn’t feel it was necessary at 
that point. I wasn’t dealing with him. He is em- 
ployed through the union. I order a radio officer as 
required, the union furnishes the man. I never know 
who I am going to get until I see him in perform- 
ance of his duties. 


- * * ad * * 
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(90) Bernarp L. Smiru, called as a witness by the pla'n- 
tiff, being first duly sworn, testified as follows: 


Q. Mr. Smith, how long have you been in the union as 
an official and as a member? A. I have been a radio op- 
erator for 41 or 42 years. I have been in the union for 
about 38 or 40 years, and I have been an official for 28 
years. 

The Court: What were your official duties for the 
union beginning 28 years ago? - 

The Witness: I was a patrolman in the Port of 
New York, handling grievances, ete. Around 1949, 
when the other secretary-treasurer, Mr. Lundquist, 
retired, I took over his position and then when the 
regular elections came I ran for office and was re- 
elected and I have been secretary-treasurer for about 
25 years, from about 1949 or ’50 until the pre. ent. 

The Court: Your duties have been the same for 
ths: neriod of time? 

; Witness: Yes, sir. 


(91) Q. Mr. Smith, when I spoke to you some time in 
’67, the middle of ’67, and IT said to you I have decided that 
1 am going to sue the Coast Guard, I said, “But before I do 

ould you ask your official! in Washington, Mr. Hoyt Had- 
dock— 

The Court: Who? 

Mr. Peltzman: Hoyt Haddock. He is the lobby- 
ist, I would eall him, {or the union and other unions 
in Washingt( 9n. 


Q. “Would you call Hoyt Haddock and ask him if he can 
get the Coast Guard to give me back my license,” do you re- 
member that in °67, the middle of 672 A. No, I don’t 
remember it. It certainly could have happened. 

Q. Didn’t you make a phone call? A. I made several 
phone calls in your behalf. 
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Q. To Hoyt Haddock? A. I made several phone calls 
to Washington in your behalf, probably to Haddock, be- 
cause he was our representative there. 

« . > * . . 
(92) have interceded in your behalf. 
> . 7 . = 7. 


(94) The Witness: It is something in his behalf 
to help him get his license back after he had—I don’t 
know whether he sued the Coast Guard or not, but 
when he was endeavoring to return to the indu.i-y 
we helped him in every way. 


* * © e . > 


A. You say the calls to Haddock were in what month? 
Q. Middle of 67, June or something like that. 


* * - . . = 
(97) Ths Court: This is a conversation you are 
having— 
Mr. Peltzman: The second time with Mr. Smith. 


(J. | said, “Il don’t want to give these guys the infor- 
mation, I have held it back so long why give it to them 
now.” I said to you, “I have a good lawyer and he wants 
a thousand dollars. I will give him five hundred and the 
union gives him five hundred and we won’t have to answer 
the questions.” 


Mr. Peltzman: They gave me this form to fill out. 


Q. What did you say to me then? 


The Court: Do you remember that conversa- 
tion? 

(98) The Witness: No, I do not. I would like ‘o 
know what I said in answer to a question the union 
give him $500 for something I don’t know anything 
about. What was my answer? 
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Q. You said ne. A. 1 am sorry. I do not recall that 
conversation. 

(). You don’t remember that conversation. Now, do you 
remember any other union member coming to you in a 
similar mn, either Homer or anybory else, or let’s 
say someLiouy who has had his license lifted because he 
couldn’t waik straight on the ship or anything and he came 
to you for help from the union, do you remember any- 
body askin *you for any help in certain circumstances, he 
needed a lawyer? A. Over the years many people have 
come to us for help. 

(). Did vou help them? A. Not by giving them $500, no 


* bos * * +. * 


(100) Q. You don’t remember how many similar cir- 
cumstances where these fellows came to you for help, was it 
five, ten, fifteen? A. Over the last 25 years? It could 
be 50, it could be 100, it could be 75. 1 

| take it there must have been several during the rec 
scare, the Coast Guard came down with a ruling that al- 
leged eommunists, they took their licenses away from them 
:rd did not allow tuem to sail. Many of the men who 
were ruled off, as we call it, came to us for help and we 
knew their background was such that they had been 
wrongly ruled off and we went to bat for many of them 
and got them their papers back in "49, ’50, 51. Some it 
took (10!) us a little longer than others. Many never 
eame uear us. The old hard line guys, what we called the 
old hard line commies, never came near us, none of them. 
There was a very small core of them. Mr. Peltzman never 
came near us, but | do not think—I will say it now for 
the Court's reeord—I do not think Mr. Peltziman was ever 


don’t know. 


one of the commies. | think he was wrongly ruled off, 
but he never came to us for help. He chose to fight it on 
his own with the Coast Guard, which was his right. He 
disappeared from view and we never saw him again until 


| 


| 
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1967, as he says. I don’t think we had any contact with 
the man from ’49 to ’67. As a matter of fact, i hardiy 
knew Mr. Peltzman back in the late 40s. TI don’t recall 
him even being in the union hall. So many came and went. 


* * * - * * 


(104) Q. And you see it is addressed to my house, | 
think it’s my old address there at Workman Avenue? A, 
Yes. 

Q. Then you have a copy to Central Gulf in New Or- 
leans? A. Yes. 

(). And you had a copy to Wilmington? A. Yes. 

(J. You addressed that letter to them, didn’t you? A. 
| addressed that letter to whom? 

(). Central Gulf and to Wilmington, didn’t you? A. 1 
addressed it to you in care of the Wilmington Shipping 
Company at Greenridge and in care of Central Gulf Steam- 
ship wompany. The letter was addressed to you. 

Q. You mean you sent me three copies? A. T sent a 
copy to your home, a copy to you in care of the steamship 
company in New Orleans and a copy to you aboard the 
vessel in care of Wilmington Shipping Company. Wilming- 
ton, North Carolina, where J understood your vessel was 
supposed to load. 

Q. Did you send a copy to the company? A. You 
mean— 

Q). A copy of the letter saying, “This is the letter we 
are sending Peltzman,” did vou ever do that? A. I am 
sure we did. 


(105) The Court: It indicates here Central Gulf 
Steamsaip Company. 

Mr. Peltzman: My. Smith said he sent the letters 
to me, 


The Witness: I said I sent letters to you at your 
home, a copy to Central Gulf and to Wilmington, 
and copies were sent to Central Gulf. 
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(). Are those copies indicated on the bottom? A. I 
haven’t the slightest idea. 

Q. You don’t remember if you got any return rec.ipts 
hack, do you?) A. [ am sure we did. 


Mr. Lerner: Your Honor, | am sorry to object 
again, but | don’t know what difference it makes 
to whom it was sent, when it was sent. The fact of 
the matter remains a letter was hand delivered to 
him and the discharge did not take place until three 
months later. 

Mr. Peltzman: The whole thing is this, your 
Honor: they never sent this letter to Captain Whit- 
comb as far as I am concerned, because Mr. Smith 
says now he sent a copy to Central Gulf, to Wil- 
mington— 

The Court: What difference does that make? 

Mr. Peltzmar: Because the National Labor Re- 
lations Act says— 


” * = * * * 


(110) Q. Do you recall saying to me, ‘‘Archie, this is our 
standard procedure. You have to sail as a permit card 
member for one year and at the end of the year we will talk 
about it’’?? Do you remember that? A. I very well might 
have told you it was standard (111) procedure you must 
sail for one year before you would be eligible for full book 
membership, yes, because I told that to each new guy that 
came in my office. 


* * * * * * 


Q. So what happened was after a small, short wait | 
sailed, right? A. Correct. 

Q. December 26. And where was the ship I was assigned 
to, do you recall? A. Yes. I have a record of it. On Decem- 
Lor 20, (112) 1967, you sailed on a ship named the Buck- 


any 
s 
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nell Victory, American President Line, and you were sent 
to join the vessel in Portland, Oregon. 

Q. Right. That was my first trip with the union, right, 
and then after I came back, it was a temporary assignment, 
I was replacing somebody who was on vacation, I came 
hack, registered back at the union, paid my dues for the 
three months or whatever the trip was, I went to Vietnam, 
I suppose—now I recall it was—that was January, ’68 in 
Danang, your Honor. I recall that. The regular man came 
back and I went back to the union and you sent me out on 
another ship, right? A. Yes. 

Q. I paid my dues? A. Correct. 


The Court: He said dues. From what [ under- 
stand it wasn’t dues. 

The Witness: That term is used loosely. He paid 
service fees, but for the same of common usage we 
called it dues. Group 1 or Group 2, when they come 
in they come in to pay dues. It may be service fees, 
as the case may be, or hiring hall fees in some cases. 
They are all the same thing. They were the same 
amounts. 

* * * . * 7 

(113) Mr. Peltzman: i have been saving Mr. 
Smith for last for this reason. Mr. Vallis is the only 
other gentleman that I want. He is the man who 
gave me the letter on board the ship. But of course 
Mr. Smith told him whatever he should do, so | 
wanted to get Mr. Smith on first and then Mr. Vallis 
last. 


* * * * * - 


Mr. Lerner: | would like to know if Mr. Peltzman is 
finished with Captain Whitcomb because he has to 
go down Thursday to New Orleans as a witness on 
a trial. 
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The Court: All right. Do you want to bring him 
back now? 

Mr. Peltzman: No. I widerstand Captain W © - 
conb’s position. 


7 * > * * * 


(115) Q. When did you notify th» « :pany I didn’t pay 
the fee and you want them to dischai  . me, do you remem- 
ber? A. I don’t recall the exact dates, but I know I had one 
or two telephone calls, discussions on the phone, with Cen- 
tral Gulf «fficials in New Orleans, and I assume one of them 
was Captain Whitcomb. Now, whether it was that day, the 
next day or if your ship was delayed a couple of days, I 
don’t know, but that letter was sent out so that it would 
get in your hands when the ship arrived. Whether your 
ship arrived exactly at that time, I don’t know. 

Q. You said you sent three letters to me and I only got 
the one you g-ve to Mr. Valles, and, of course, one I got 
when I came home. A. I know you got one at heme because 
your father called me about it. 

Q. My sister. My father wouldn’t call you. My sister 
called you. 


‘116) Mr. Lerner: May I ask Mr. Peltzman if there 
ire any other documents he wants from Central 
vulf, because Captain Whitcomb is going to take 
them back to New Orleans with him? Also, I wanted 
to know whether he wants Mr. Vroman on Friday. 

Mr. Peltzman: Yes, I wanted to talk to Mr. Vro- 
man. Is he here? 

Mr. Lerner: I will have him here on Friday. 


. * a * * * 
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(129) The Court: Before you caswer thai question, 
bearing in mind you are dealing with a very ignorant 
judge, would you please tell me what the difference between 
Group 2 (130) and Group 1 is? 

The Witness: Well, Group 1 is, as—each union has a 
similar system. We all call it the group system. Some 
call it Group 1, Group 2, Group 3, or A, B, C, but when the 
closed shop was outlawed many years ago by the Taft- 
Hartley Act, I believe, a gradual transformation took 
place where the closed shop was replaced by a group system 
of referrals to the steamship companies by the union. 

Group 1, as we determined it in our union, were men who 
had sailed a year under a union contract and at that time 
they were permitted, after sailing the year, to make av- 
plication to be moved into Group 1. 

Group 1 was the preferential shipping group of men who 
had had the year’s experience, etcetera, and the jobs, when 
the jobs came on the board, and a steamship company 
needed a radio officer, the men in Group 1 were called first 
and, in accordance with this seniority, the man who had 
been longest on the beach was called first. 

Then it went to Group 2, and if none of the men wanted 
it, it would then go to Group 3. 

The Court: Well, we are only concerned with Groups 
L and 2. 

The Witness: Right. As far as Mr. Peltzma. is con- 
cerned, he had compieted his year and he and I had dis- 
(131) cussed several times about him getting into the G roup 
ue 

* * * * * * 

The Court: Why don’t you just tell us about what you 
remember about the instance? 

The Witness: The only thing that I remember is I have 
his clearance showing when he came off the vessel. 


SA122 
Bernard L. Smith—For Plaintiff—Direct. 


When he came off the vessel, I believe the S. S. Rutgers 
Victory operated by the Grace Line, he came in on Apri! 16, 
1969 and registered on our shipping list in New York in 
Inactive Group No. 2. 

A man ‘s inactive by registering in that form and he in- 
dieates that he wishes to be accumulating seniority on the 
beach while he is out of work but that he does not wish to 
be called for jobs until such time as he comes in and gives 
a clearance to the active list. 

The men who are active are called for jobs first. The 
inactive men have indicated that they don’t want to be 
called for jobs. 

Mr. Peltzman indicated, by getting this clearance on 
April 16, 1969, that he did not want to be called for jobs 
until b= so indicated. 

Then I have an undated application for a move (152) 
from Group 2 to Group 1. The applicant must come in and 
give us a short note to the effect that ‘‘I have got my year 
in in Group 2. I want to be moved to Greup 1 for shipping.”’ 

And I have a notification from Mr. Peltzman. I dropped 
him a note and I’m sorry that it’s undated as is his |otter, 
but I said, “Please come into my office at your earliest con- 
venience to discuss the matter raised by your letter of re- 
cent date.’’ 

“Mow, 1 don’t know what letter that refers to, but 1 had 
a note from him addressed to Mr. Bernard Smith. 

‘‘T am requesting that I be put on the Group 1 list from 
Group 2 in this letter as per your request.’’ Sincerely, 
Arthur Peltzman. 

i ean only deduce from that that Archie came into my 
office and I told him that I needed a short note requesting 
that he be moved to Group 1 from Group 2, and that he 
gave me the note because on August 15th, 1969, Mr. Peltz- 
man was moved from New York Inactive Group 2 to New 
York Active Group 2. 
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And on August 18th, 1969, he was moved to New York 
Active Group 1 from New York Active Group 2, a don the 
same day he was shipped to a temporary job on the S. S. 
Overseas Ulla from the New York Active Group 1, and the 
vessel was operated by the Maritime Overseas Corporation, 
and the (133) clearance so indicates. 


By the Court: 


(). Why was all this done if he was not paying his dues? 
A. He was paying his dues, sir. 

(). Why weren’t you insisting on his initiation fees? A. 
He and I, shall I say, were in discussion about his initia- 
tion fee at that time. 

As Mr. Peltzman will verify, we had asked him for the 
money. 

Now, the fact that we had asked him for the initiation 
fee has nothing to do with his rights to ship. 

(). What gives him his right to ship?) A. The law. Prae- 
tices in the industry. We may not prevent him from 
shipping simply because he is not a union member, but 
in our collective bargaining agreement, in this ease, with 
Central Gulf Steamship Corporation, we had the right, 
under our maintenance of membership provision, to, after 
Mr. Peltzman had sailed, I believe in 30 days, we had 
the right tu request that he become a member of the union 
and pay his initiation tee. 

Mr. Peltzman had refused to pay his initiation fee, but 
we may not, under the law, stop him from shipping, an 
we did not. 

(134) The moment he registered in Group 1, a job went 
through the list that no one else wanted, it went to the 
bottom of the list, and Mr. Peltzman shipped out on the 
Ulla, and then T fully intended, after he had been on that 
ship for the 30 day period, » hen the ship came back, and 
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this was during the Viet Nam war, and ships were gou 
out on long trips, but 1 don’t know how long he was on 
the Overseas Ulla, and it indicates on the next clearance 
I have, and these are clearances that are given to any 
man who registers or has anything to do with his employ 
ment, and this is the union copy. 

During the Viet Nam war ships were going out for 
indeterminate periods. We have had ships go out for a 
year and a half, go out to Viet Nam and shuttle, Viet Nam 
to the Philippines, where there was a big base, where they 
had space, and warehouses to put war materiel coming 
from the United States, various ports in the United States. 
[hey were put in various ‘warehouses in Manila, for in- 
stance, or in other ports in the South Pacifie—Japan. 

We hav had tankers shuttling between Viet Nam and 
Japan, or Viet Nam to the Persian Gulf, etcetera, and 
they were out there for many, many months, so I fully 
intended sooner or later Mr. Peltzman would come back 
and he took this as a temporary job. Apparently the 
original operator (135) was going to return when the 
ship came back and probably did so because I see after 
four months employment on that vessel Vr. Peltzman 
got off voluntarily, apparently. 

And again we asked him for the initiation fee but we 
had no leverage at that time to get him off. 

Now, if I may follow up on this to its ultimate conelu- 
sion, to the Central Gulf vessel, he took—apparently he 
took—when he come back in December 1969, he regis- 
terec, New York Inactive from the 8S. S. Overseas Ulla, 
and it is signed by him, which indicated that he did not 
want to be called for jobs even though we registere. him 
in the New York Inactive Group 1, there were plenty of 
jobs at that time, during the war we couldn’t get men and 
there was such a demand for transportation that old ships, 
World War II liberty ships, World War IT victories were 


Ow 
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brought out of the laid-up fleets and used to transport 
war materiel to Viet Nam. 

He went on the inactive list December 16, 1969, and 
he reactivated himself on January 15th. 

He took a short vacation of about a month, and on Janu- 
ary 15, 1970 he re-registered, New York Active Group | 
from New York Inactive Gr. up I, and on Mareh 10 he 
shipped out on another temporary job, the S. S. Robin 
Goodfellow operated by Moore MeCormick, and it says 
on here, “relieved for Radio Officer Barry Galloni one 
trip.’’ That was on (136) March 10, 1970. 

And on June 30, 1970 he came back and registered New 
York Active Group 1. 

Now, in order to register he had to pay up his dues 
and the fighting fund, etcetera. That was a hiring hall 
fee or dues, as we call them, and he did so, but he still 
refused to pay the initiation fee. 

When he registered on the active list, a job came on the 
board, a permanent job, and it went down the list to Mr. 
Peltzman, the 8S. S. Green Ridge. He was on Master Beach 
List Number 161, which indicates that in the United States 
we have a master list for the entire country. There were 
160 men ahead of him, either active or inactive. They 
all turned the job down. The ones on the Kast Coast at 
least turned the job down and Mr. Peltzman took that job 
on August 6, 1970, and it was a permament job. 

Therefore, when he came back eventually te the United 
States to a port where we had an office, where we could 
handle it, Mr. Peltzman at that time had to pay his initia- 
tion fee or get off the vessel in accordance with our col- 
lective bargaining agreement between us and the Central 
Gulf Steamship Company. 


. o * ” o * 


(137) temporary? 
A. He could have gotten off that vessel and got right 
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in and registered Active Group 1 and we would have had 
to keep shipping him. 

Every time he got on a vessel, we could eventually pull 
him off again but he could go ahead and register ad in- 
finitum. 

Q. He could have taken temporary jobs forever? A. 
Yes. He had to pev his hiring hall fee. He would have 
been accumulating pe i benefits, and he would have had 
medical welfare and «: the other benefits, vacation from 
the union, but he wouic not have had to pay the initiation 
fee until he got himself a permanent job and we made him 
get off and give up the job, as we did, in enforcing our col- 
lective bargaining agreement with Central Gulf. 


. * * * * * 


(141) The Court: Is that their job? 

Mr. Peltzman: No, sir. Their job is the S. S. 
Green Ridge. This was in August ’69, a year after 
I had come into the union again. 

I joined the union again as a P. C. member in 
(142) December of ’67, and of course— 

The Court: What is P. C.? 

Mr. Peltzman: P. C. means permit card. 

The Court: Can anybody get a permit card? 

The Witness: Anyone that has the proper li- 
censes to ship out, yes. 


By the Court: 


Q. If he has never been a member of the union, or any- 
thing? A. Yes. he can come in and register if he wishes. 

Q. Anybody who has proper licenses from the Coast 
Guard? A. From the Coast Guard and the Federal Com- 
munications Commission, can register as a permit card 
member, and we would assign him to the proper group that 
he belongs in. 


I 
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Q. The only thing that you could stop him from doing 
was getting a permanent job after a year? A. Well, I’m 
not sure of that. They would move up. They would move 
up eventually into Group 1 and then they would be en- 
titled to ship as a permanent man. As a matter of fact, 
Mr. Pelztman was not a member of the union and he has 
still got a permanent job. 

Q. But then you could knock him off after a certain 
(143) amount of time? A. If he doesn’t wish to pay the 
initiation fee in accordance with the contract, we may ask 
him to relinquish his claim. 


(147) Q. Don’t the rules say that automatically you go 
from Group 2 to Group 1, the shipping rules? A. Tt is done 
by a request from the man. We don’t do it. We don’t follow 
each man’s shipping record. We had too many of them dur- 
ing the Viet Nam war. They were coming and going con- 
stantly and we had ships held up. Sometimes as high as 
ten, twelve, fourteen vessels were held up for lack of a 
radio officer in various loading ports. 

In Oakland, California, or down in South Carolina, where 
they loaded ammunition, the phone was ringing constantly 
requesting men, and we were begging anybody to ship out. 


7 x ” * . = 


(148) The Witness: Your Honor, before we get 
away from that last letter, I would like to hand you 
an NLRB (149) letter addressed to Mr. Peltzman of 
which I have a copy, dismissing all those charges 
and saying that our attempt to get the $2,000 from 
Mr. Peltzman was not discriminatory. 

The Court: This is a letter dated April 9, 1970, 
a copy of a letter from Irving McLeod, Regional Di- 
rector, to Mr. Archie Peltzman. 
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(Plaintiff's Exhibit 14 was marked for identifies- 


tion.) 
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(151) me, “We have a job, the Overseas Ulla,” that same 
day. 
Q. Is that right, Mr. Smith? A. Probably. 


The Court: You have no recollection of that? 

The Witness: I have no recollection, but there 
were ten to fifteen jobs on the board all the time 
with akers, sc I am sure that it is correct. 


@. And I had been on the beach for three months trying 
to resolve this issue of the Group 1.Groap 2 situation, 
right?’ A. No, because once a man has registered inactive, 
as you testified yourself to the fact that you registered in- 
active because you wanted to take a vacation, wi did not 
eall you for jobs on that very reason. 

Q. You are right about that, Mr. Smith. 


The Court: I take it if he had been active he 
would have gone out of Group 1 into Number 2, 3, 
or 4? 

The Witness: Right. We couldn’t care less. If 
they had the papers and their heart. were beating, 
we sbh'pped them out. 


* * . > a e 


(154) A. You were assigned to the vessel on August 18, 
1969 and your next clearance indicates that you left the 
vessel on December 16, 1969 and you re-registered in New 
York Inactive Group 1. 


(161) The Court: Perhaps, Mr. Smith, you can 
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| just, before we get detailed questions, tell me what 
Mr. Homer’s case is all about. 

| The Witness: Ed Homer was a long-time member 

of the union but was denied his Coast Guard license. 

The Coast Guard license was issued in the same pe- 

riod as Mr. Peltzman’s was. He took a withdrawal 

card— 

The Court: What is that? 

The Witness: Leaving the industry in good order, 
so that under the constitution that was in effect at 
that time, if you wanted to come back, rather than 
come back as a new member, you left the union in 


rent year and left in good order, and we give you an 
honorable withdrawal card because frankly, in many 
unions, if you g_ to work in another industry, and 
there is a union there, they will say, “Did you ever 
belong to another union,’’ and if you say, ‘‘ Yes,” 
they will say ‘‘In (162) what order did you leave it?’’ 
ecard from the National Maritime Union,” etcetera, 
you were okay. 

Ed Homer took a withdrawal card in about the 
was in constant contact with us over the years. He 
was an old friend of many of the people in the union, 

and not me personally but the previous Seeretary- 


good order, and you made up your dues to the cur- 

And if you say, ‘‘I have an honorable withdrawal 
same period of time as Archie left the industry. He 
Treasurer, Mr. Lundquist. 


lhe was in constant contact with the Coast Guard 
to keep his telegraph license because he always felt 
that sooner or later these men would be cleare? by 
the courts, or by some other process, and they would 
be able to go back to sea. 

Eventually, as you know, a court decision allowed 
them to reapply. Mr. Homer had been with us con- 
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stantly, in touch with us, with the understanding 
that as soon as this came about, and we had heard 
rumblings that this case was going to be decided by 
the courts on the West Coast, and Ed was among the 
first to know. He applied among the very first. 

And Ed regained his ecard and eventually shipped 
out. He had taken a withdrawal card in good order 
under the constitution which was in effect in ’49 and 
D0 that he should not have to pay a new initiation 
fee as a new member, but our discussions had been 
changed over the 18 years that we knew (163) him 
to the effect that he had lso had to come back in 
Group Number 2, sail a year, and at the end of the 
year he could make application for Group 1, and he 
could sail in Group 1, but every time he got on a 
ship, at the end of 30 days he was under the cloud 
that we would pull him vif if he didn’t pay his initia- 
tion fee, which at that time was $2,000. 

He had protested constantly that he should not 
have to pay the initiation fee. He had some attor- 
neys on the West Coast that wrote us letters, and we 
were adamant, as in the case of every man, and we 
pointed out to him that from 735, °40 to ’60, people 
had come back and paid their initiation fees and 
that he must comply with the same rule. 


* * * * * * 


(164) All the men that had made application for 
membership prior to April Ist, 1967 were charged 
with $1,000. All the men who made application for 
membership who were sailing subsequent to April 
Ist, 1967 were charged $2,000, as the records will 
indicate, and I have breught with me 25 sep- 
arate records of men who came in in that period 
that I can introduce as evidence noting tiat those 
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men paid either $1,000 or $2,000 in accordance with 
the time they made application to start sailing. 
The Court: Why does Mr. Peltzman come in 
under the $2,000? 
The ‘Vitness: Mr. Feltzman sta: ted sailing and 


* * * * * ” 


(170) The Court: Never mind that. Apparently 
he [Homer] started sailing in 1968 so how dues that 
effec: nis right of $1,000 as opposed to $2,000? 

The Witness: Basically on the same third one 
that we have in my statement here, that explains 
the fact of how we worked out the settlement, to 
pay the $1,000. 


* * a * ” - 


(176) A. Your Honor, if I might explain this, Mr. 
Homer, as he indicated in that letter, was a charter mem- 
ber of the union, and he knew the procedures. 

He took a withdrawal when he left in accordance with 
the constitution. He always wanted to go back to sea. He 
was more or less in touch with us constantly, either by 
letter or telephone, over the years, especially in 1966 when 
he heard that this case that was on the West Coast that 
gave them all back their papers was going; to be decided. 
He tried to get back at that time. 

He came to our offce, he visited the various officials in 
San Francisco where we had an office. 

Mr. Peltzman was expelled for non-payment of dues. 
He hadn’t been in touch with us for 17 or 18 years, so they 
couldn’t possibly have been treated in the same manner. 


The Court: When you say “expelled for non- 
payment of dues,” that was the automatic result of 
the change in the constitution? 

The Witness: Well, no. At first when he went 
out he was suspended for non-payment of dues. 


S A146 
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(177) The Court: He didn’t take a withdrawal 


letter, I take it? 

The Witness: He took no withdrawal letter. It is 
my recollection that he disappeared after he got the 
bad news that his papers had been revoked. He just 
disappeared from the maritime industry and had no 
intention of going back as far as we knew. 

Mr. Homer also wanted to go back. Now, even- 
tually he was constantly believing over the years 
that he was entitled to return as a withdrawal mem- 
ber, come back in Group 1 as a member in good 
standing without the payment of a new initiation fee. 

The constitution had been changed, and finally, 
when he got his papers and started sailing, he lived 
in Los Angeles, he had employed some attorneys, 
and they w going to file a court case. 

The Court: You said that. 

The Witness: And rather than incur the cost that 
would evolve upon us to fight this action, Mr. Homer 
was very happy to work it out. He acknowledged 
eventually that the initiation fee had to be paid, the 
amount of $1,000 was worked out, and apparently 
his lawyers were happy, and he had continued sail- 
ing, and he still is a member of the union. 


* . * * * * 


(190) Q. Mr. Smith, what is the withdrawal fee now 01 
what kind of a rule have you got as to withdrawal fees 
now? A man takes a withdrawal card now, not when Mr. 
Homer took it in 1948, what is it now? A. I will be glad 
to read it to you. 

Q. Please do. Let’s get that into the record. A. Article 
XII, Section Number 2, page 31, of the ARA Constitution 
says as follows: 

“Section 2A. Subparagraph A. A member in good 
standing who shall accept employment outside the jurisdic- 
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tion of this union or who shall retire or be promoted to a 
position which shall make him ineligible for membership 
shall be entitled to a withdrawal card from the union which 
shall be valid for three years. A withdrawal member who 
shall have held a withdrawal card for a period of less than 
three years (191) and who shall apply for reinstatement 
within such period shall be required to pay as a reinstate- 
ment fee all dues and other financial obligations which he 
would have paid during such period before such member 
shall be reinstated to membership in good standing. 

“All those who have been on withdrawal for three years 
or longer shall enter the union subject to Section 3 of Ar- 
ticle XII (as a new member) and he shall be required to 
meet all obligations set forth therein. 

“All reinstatements shall be subject to approval of the 
National Council at a branch membership meeting. 

“All reinstated members shall be subject to such employ- 
ment rules as may be promulgated by the union. 

“Section 3(A). Membership Eligibility. 

“Any person who shall seek membership in this union 
shall be required to file with the Secretary-Treasurer an 
application for membership,” etcetera. And it goes on to 
say: 

“Section 3, subparagraph C. An initiation fee for appli 
‘ants for membership in the American Radio Association 
shall be $2,000. All initiation fees and dues must be fully 
paid before membership is granted.” 

Q. All right. So, Mr. Smith, this withdrawal application 
in C—what it actually means is something very (192) dif- 
ferent than when Mr. Homer got his withdrawal card, 
doesn’t it? 


The Court: Obviously. It’s been changed three 
or four times. 


* * 7 * * * 
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(216) The Court: It’s time to recess and I have 
motions this afternoon, and I frankly don’t see any- 
thing to be gained by further hearings of this sort. 
The purpose stated was to find out whether there 
were any issues of fact to be resolved. 

Now, I would like Mr. Smith and Mr. Steinberg to 
get together and prepare a statement which covers 
all these other returning members that have been 
mentioned here. 

Mr. Lerner: There are fifteen files. 

The Court: Just prepare a statement within 
what? Three days enough time? 

Mr. Steinberg: Yes. 

The Court: Prepare a statement within three 
days setting forth the circumstances of the return 
of any returning seamen that you have in your files 
so that will be complete. 

* s +. + * * 

(217) Mr. Peltzman: Yes. 

Mr. Steinberg: All right. What other file do 
you want to look at? 

Mr. Peltzman: I would like to look at the files 
of the hundreds of returning seamen. Your Honor, 
this is in the record. During the Korean War and 
Viet Na. War hundreds (218) of men came back 
and I wanted to see if these men paid the regular 
standard initiation fee. 

The Court: Now, the testimony here is that they 
didn’t have to unless they wanted to get to be per- 
manent seamen. 

Mr. Peltzman: Right, and if they didn’t, then I 
want to see if they gave those gentlemen the same 
treatment they gave me. Either they discharged 
them, caused them to be discharged, or they let them 
sail. I want to see that because if they let these 
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other gentlemen sail as P. C. members but they 
didn’t want to let me sail as a P. C. member, then 
I think that— 

The Court: There is not a scintilla of evidence 
that you were denied the right to sail as a P. C. card 
member. 

Mr. Peltzman: Certainly, your Honor. They 
offered to let me sail, sure, but— 

The Court: All right. Therefore, proving that 
other people were allowed to sail doesn’t prove 
anything. 


. - * - + 


Mr. Steinberg: If I may, your Honor, I believe 
it would be helpful if we asked Mr. Smith a direct 
question (219) on this point so that we don’t have 
to open up every record that the union has to Mr. 
Peltzman and have this thing drag on forever. 

Mr. Smith, I think, could tell you, and I don’t 
believe there has been another case where you have 
invoked the union’s security clause. I am not sure 
but if there has been, he can tell us, identify the 
file, and we will take a look at it. 

The Witness: To the best of my recollection and 
from searching our files, there were only two people 
in the history of the union where there was a prob- 
lem about the payment of initiation fees and be- 
coming members of the union. One was Ed Homer, 
which we cleared up. The other was Peltzman. 

Mr. Peltzman adamantly refused ever to pay an 
initiation fee or to discuss the matter with us. He 
wouldn’t sit down and even discuss it. He was 
adamant on it. But he was given his shipping rights 
and the use of the union hall, the vacation plan was 
paid him, the medical and pension benefits were 
given to him as he requested. 
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He has had every right of a full inember except 
for the fact that he never paid his initiation fee. 
He is the only one in the history of the union that 
has not paid an initiation fee. 


. * . * * 


(220) Mr. Steinberg: Mr. Smith is obviously re- 
ferring to economic benefits. 

Mr. Peltzman: What I am trying to say is when 
Mr. Smith says ti.at I have gotten all the benefits 
of the regular members— 

The Court: He means economic benefits. 

The Witness: Every one of the» 


* - * + * * 


(222) Mr. Steinberg: Let me ask Mr. Smith this 
question: Do you now have any radio officer sail- 
ing out of Group 1 who is not a member of the 
union? 

The Witness: Offhand, I don’t think so, but | 
would have to cheek the records, but offhand | 
think not. 


By Mr. Peltzman: 


(). So, to the best of your recollection, of course, you 
have 700 members and you have nobody who is sailing in 
Group 1 who has not paid an initiation fee or at some 
time paid an initiation fee and became a member? A. | 
think there isn’t one. I think every man is a member of 
the union. 


By the Court: 


Q. Did you ascertain what members sailed in Group 1 
were not members of the union over the past five years? 
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A. It’s easy to check our records and we could ascertain 
that. 


The Court: Well, then, | think that may be relevant. 
How long would it take you, about a week? 

The Witness: No. I could check it in one day. (223) 
1 could say off the record that every man sailing in Group 
| today is a member of the union. 

The Court: All right. Well, then, just check the record 
and make a representation to the Court that you have 
checked the record and made avai'able to Mr. Peltzman 
the relevant files of anybody sailing out of your union in 
Group 1 in the last five years. 


* * * * + * 


(224) Mr. Lerner: When Central Gulf refused to re- 
employ Mr. Peltzman because of his failure to abide by 
the union’s securities prevision contract, he could have 
continued to sail in a temporary position, as I believe Mr. 
(225) Smith testified to, but he hasn’t throughout this 
time. 

Mr. Peltzman: You mean on Central Gulf’s vessel? 

Mr. Lerner: On any Gulf vessel as long as it was a 
temporary position. The minute he went on to a per- 
manent position, he would have been— 

The Witness: He could have sailed on it but at the end 
of the trip we would request him to pay his initiation fee. 


* >. * * * * 


DCCGMC WACMUCTS L7UTUHY UMC FOTO Te ee een 


SA138 


Letter Fr » . Edwin A. Steinberg, October 23, 1974. 


99 Park Avenue, New York, N. Y. 10016 
212-697-5125 


October 23, 1974 
Hon. Whitman Knapp 
U.S. District Judge 
U. S. Court House 
Foley Square 
New York, New York 


Re: Peltzman v. Central Gulf 
73 Civ. 2911 


Dear Judge Knapp: 


As requested by you at the close of the hearing in the 
above matter, Mr. Smith, who appeared as a witness for 
the defendant, has reviewed the union membership records 
dating back to 1969. 


I am submitting herewith Mr. Smith’s affidavit setting 
forth his representation to the effect that all Radio Officers 
in Group I status have become members of the union. 


You will find annexed to the affidavit, copies of various 
records pertaining to those individuals who entered the 
union and paid the required initiation fee over the past 
years. These records include those members who entered 
during the period of the Viet Nam war and subsequently 
withdrew from the industry, and are being submitted pur- 
suant to plaintiff’s subpoena. 


Very truly yours, 


Epwin A. STEINBERG 


EAS :LL 

Encs. 

ec: Richard P. Lerner, Esq. 
Archie Peltzman 
Clerk, U. S. District Court 
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Affidavit of Bernard L. Smith, in Support of Motion 
for Summary Judgment. 


State or New Yorke roe 
County or New York ‘ 


Bernarp L. Sairu, being duly sworn, de poses and says: 


1. This Supplemental Affidavit is being submitted in 
support of defendant’s Motion For Summary Judgment 
at the conelusion of a hearing to determine whether or 
not 2 triable issue of facts exists. 

2. I am the Secretary/Treasurer of the American Radio 
Association, AFL-CLO, and as such am in charge of all 
re ords pertaining to the union membership. 


3. Pursuant to the direction of the court | have re- 
viewed the Group I membership list for the period Janu- 
ary 1, 1969 to-date for the purpose of ascertaining whether 
or not at the present time there are any individuals sailing 
in Group I status who did not make application for and 
become a member of the union after completion of 360 
(lays of service aboard union contract vessels as required 
by the National Assignment Rules. 


4. These records indicate that each and every individual 
during the said time period, exc. pt for the plaintiff herein, 
has become a member of the urion and each of said in- 
dividuals have remained in such status, except for those 
who have (a) retired, (b) become deceased, (ce) with- 
drawn from the industry, or (d) have been expelled for 
nonpayment of dues. 


5. As of the date of this affidavit the present Group | 
list does not have any individuals who are not members 
in zood standing except for the plaintiff, Archie Peltzman, 
who has continuously failed and refused to pay the re- 
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quired initiation fee, and v ‘:o has indicated both to myself 
and to the court that he has no intention of complying 
with this lawful request. 


6. In addition, | am submitting copies of the records of 
sixteen (16) individuals who had become members of the 
union and paid the initiation fee during the Viet Nam war 
and have since left the industry. These records had been 
subpoenaed by the plaintiff and are being submitted here 
with to be made part of the reeord. While the Two 
Thousand ($2,000) Dollars initiation fee went into effect 
on April 1, 1967 there are members who paid the initiation 
fee subsequent to that date but were required to pay only 
One Thousand ($1,0%) Dollars. Except in the case of 
Ed Homer. the policy of the union was that where a per- 
mit card member had commenced accumulating the Three 
Hundred Sixty (360) day service prior to April 1, 1967, 
he would only have to pay the One Thousand ($1,000) 
Dollars initiation fee which was in effect at the time he 
was admitted into Group II. 


7. The plaintiff’s first assignment upon his return to 
the industry was on December 20, 1967, so that the Two 
Thousand ($2,000) Dollars initiation fee would be applied 
to him. To further illustrate the application of this rule. 
| am submitting herewith copies of the records of five (5) 
individuals who commenced sailing after April 1, 1967 and 
thereupon paid the Two Thousand ($2,000) initiation fee 
in 1969 or 1970. It should be understood that these five 
(5) members do not comprise the entire number of Radio 
Officers falling into this category, but do serve to point up 
the non-discriminatory manner in which new members 
were admitted into the union. The appleiation of this 
policy has been uniformly implemented with respect to 


each and every applicant for membership since the intro- 
duction of the higher initiation fee. 
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Affidavit of Bernard L. Smith. 
8. In addition, I can state unequivocally that except for 
the plaintiff, the union security clause has not been in 
voked against any other individual during the past five 
(5) years. Indeed, in no case has it been necess. y for my 
office to take positive action by making a deisand upon 
any Radio Officers for the initiation fee. Each and every 
individual, after becoming eligible for membership, has 
voluntarily made application therefor and has paid all sums 
required by the union constitution. 


9. It is respectfully submitted that on the basis of all 
of the documentary evidence and testimony that the plain- 
tiff has not raised any triable issue of fact as to an) 
discriminatory action by either the defendant or the union 
against him. Accordingly, defendant’s Motion for Sum- 
mary Judgment should be granted. 


(Sworn to by Bernard L. Smith, October 23, 1974.) 
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Sixteen (16) Radio Officers Who Commenced ‘ ailing 
and Became Members During the Period of the 
Viet Nam War and Subsequently Left the 


Industry. 
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Sizteen (16) Radio Officers Who Commenced Sailing and 
became Members Duri ing the Period of the Viet Nem 
War and Subse quently Left the Industry. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
War and Subsequently Left the Industry. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
War and Subsequently Left the Industry. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
War and Subsequently Left the Industry. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
War and Subsequently Left the Industry. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
War and Subsequently Left the Industry. 


ox. ¢@ 
“i McCURRY GARY DEAN Bicao ms 
"160 Cima Drive Tea QP SOrx 
Vallejo, Calif. 94590 ik ssitic 
***459 58 9496 *1267206'"‘ R 22516 


Th 

cee 

| 

i 

TPE 
| KS 


=a : 


SA152 


Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
Became Members During the Period of the Viet Nam 
War and Subsequently Left the Industry. 
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Sixteen (16) Radio Officers Who Commenced Sailing and 
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Sixteen (16) Radio Officers Who Commenced Sailing c 1d 
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Radio Officers Commencing Employment After April 
1, 1967 and Thereafter Paid $2,000 Initiation Fee. 
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Radio Officers Commencing Employment After April 
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Reply Affidavit of Edwin A. Steinberg. 


Srate or New YorE ([.. 
County or New YorK| 


Epwinx A. Sremperc, being duly sworn, deposes and 


says: 


1. I am the attorney for the American Radio Associa- 
tion, AFL-CIO and am submitting this affidavit in reply 
to plaintiff’s supplemental affidavit sworn to on November 
12, 1974. 

2. I wish only to comment on plaintiff’s allegations as to 
his opportunity to review all of the relevant documents 
which he has requested. At the close of the hearing I 
requested that the plaintiff state in open court what 
additonal records and documents he wished to examine, 
and to have the court establish a time and place for 
plaintiff to accomplish this purpose. 


3. In connection therewith the court was advised that 
the request by plaintiff for disclosure of union records 
pertaining to radio officers who had returned during the 
Korean war could not be complied with due to the fact 
that this would constitute an onerous burden and that many 
records which had been maintained during this period of 
time no longer existed. In addition it ws pointed out that 
this request had no relevancy inasmuch as individuals 
returning during the early 1950’s would have done so prior 
to the institution of the hiring hall system which was in 
effect at the time plaintiff returned to the industry. The 
Ameriean Radio Association was therefore not required to 
comply with this request for disclosure except in the case 
of individual radio officers whose files plaintiff might seek 
to examine. 


4. Plaintiff thereupon stated that he wished to examine 
the Homer, Spoonmore and Hajim files, and the court 
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directed that this be done at the union offices on October 
23, 1974. On that date plaintiff appeared, and from ap- 
proximately 2 p.m. to 4:30 p.m. on that date each of the 
said files was made available to him and copies were made 
of each and every document which plaintiff requested. The 
only papers which could not be given to plaintiff at that 
time consisted of certain documents relating to the Hajim 
file which could not be Neroxed, due to the fact that they 
were in negative, i.e., white on black. The union advised 
plaintiff that they would have these papers photostated 
for his use if he would agree to pay the cost thereof. This 
was done and on October 25, 1974 I personally sent these 
additional documents to the plaintiff at his home address. 


5. Plaintiff was thus given access to all of the doeu- 
ments which he thought relevant to his case, and copies 
were made available to him. 


6. In addition the records of sixteen (16) individuals 
who had become members of the union during the period of 
the Viet Nam war were also made available. These records 
were » cde a part of Bernard L. Smith’s supplemental 
aftidavit filed with the court on Ovtober 23, 1974. 


7. It might be pointed out that plaintiff had telephoned 
me subsequent to his receipt ‘or the additional documents 
from the Hajim file and requested that he be given the 
opportunity to again examine this file inasmuch as he 
thought that I had withheld certain documents. | there- 
upon advised plaintiff that he had received all of the 
papers which he had requested, and that he would receive 
no further opportunity to reexamine any file. With respect 
to plaintiff’s ‘‘Pleadings in Opposition’’ attached to his 
supplemental affidavit, I will comment on only two points, 
the first being that the Spoonmore matter can easily be 
differentiated from those cases to which the Smith affidavit 
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sworn to on September 6, 1974 (Paragraph 8) refers, in 
that Spoonmore was reinstated on December 10, 1951 when 
a different constitutional provision was in effect and prior 
to the institution of the hiring hall system. Plaintiff's 
reference to the statement contained in paragraph 26 of 
the same Smith affidavit is also inaccurate in that the ten 
(10) men listed therein were individuals who lost their 
membership prior to the implementation of the hiring hall 
and returned subsequent thereto. Spoonmore was obvi- 
ously not included in this list inasmuch as he had returned 
to the industry in 1951. 


8. It does not appear that the plaintiff by his sunple- 
mental papers has introduced any new evidence which 
would support his contention that there is a triable issue 
of fact, and defendant's motion should therefore be granted 
in its entirety. 


(Sworn to by Edwin ‘. Steinberg, November 15, 1974.) 
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Affidavit of Walter Prang. 


State or New York /... 
County or New York {> "’ 
Watrer Prane, being duly sworn, deposes and says: 
1. | am employed by the American Radio Association, 
AFL-CIO and submit this affidavit in support of the allega 
tions contained in the annexed affidavit of Edwin A 
Steinberg. 


2. | was personally present on October 23, 1974 during 


the time plaintiff was at the union offices for the purpose 
of examining certain files, I personally handed to the 
plaintiff the Spoonmore, Hajim and Homer files as well 
as plaintiff’s own file. For the better part of the two and 
one-half (214) hours that plaintiff examined these doeu- 
nents | was personally present in the same room and 
made copies of each and every document which he re 
quested. Plaintiff was given a full opportunity to read all 
of the material given to him and in acdition, I observed 
him making copious notes with reference thereto 


3. I reaffirm the statement contained in Mr. Steinberg’s 
affidavit with regard to the Hajim file, and hereby affirm. 
under penalty of perjury, that those papers which I was 
not able to Xerox were personally taken by me to the 
Columbia Photoprint Company, 14 East 39 Street, New 
York, New York, where copies were made of 19 separate 
pages which had heen requested by the plaintiff. 


4. At approximately 4:30 p.m. on October 23, 1974 
plaintiff advised that he had completed his examination 
of the files and in reply to a question as to whether there 
was any further material which he wanted. plaintiff 
responded that he had received everything that he needed 
except the nineteen (19) pages from the Hajim file which 
had to be photostated, 


(Sworn to by Walter Prang, November 15, 1974.) 


SA172 


Reply Affidavit of Richard P. Lerner, in Support of 
Motion for Summary Judgment. 


Strate or New Yorke t ss ; 
County or New York | 


Ricuarp P. Lerner, being duly sworn, deposes and says: 


i. IT am associated with the firm ef Lorenz, Finn, Giar- 
dino & Lambos, attorneys for defend=nt, and am fully 
familiar with all of the facts and circumstances herein. 


2. This affidavit is made in reply to plaintiff’s supple- 
mental affidavit of November 12, 1974 and incorporates the 
Reply Affidavits (dated Noveraber 15, 1974) submitted 
herewith, of Edwin Steinberg, Esq., attorney for the Ameri- 
ean Radio Association, AFL-CIO (ARA) and Mr. Walter 
Prang, an employee of the ARA. 


3. Upon remand by the Court of Appeals defendant 
moved for summary judgment on the ground that plaintiff 
had failed to state a claim upon which relief can be granted, 
in that: 


Plaintiff was properly discharg. ' pursuant to the 
union security clause of the contract between defen lant 
and the American Radio Association, AFL-CIO, since 
plaintiff was not a member of the union at the time of 
his discharge by virtue of the fact that he had failed 
and refused to pay the initiation fee which was uni- 
formly required by the union constitution and which 
was regularly demanded of those in plaintiff’s position. 


4. That there is no genuine issue of fact and that de- 
fendant is entitled to summary judgment as a matter of 
law is clear from the: 


A. Affidavit (and attached Exhibits) of Captain C. EK. 
Whitcomb, defendant’s Manager of Marine Person- 
nel, dated September 4, 1974, submitted in support 
of defendant’s motion for summary judgment; 


B. Affidavit (and attached Exhibits) of Bernard Smith, 
Secretary Treasurer of the ARA, dated September 6, 
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1974, submitted in support of defendant's motion for 
summary judgment; 


C. Testimony of numerous witnesses including Mr. 
Smith and Captain Whitcomb, taken during the hear- 
ings held on October 15th and 18th, 1974, as well as 
the exhibits offered by plaintiff during the hearings; 


and 


D. Supplemental Affidavit of Bernard Smith (and at- 
tached Exhibits) dated October 23, 1974, which affi- 
davit was requested by the Court. 


5. Plaintiff’s supplemental affidavit does nothing more 
than raise questions of law, already decided against him 
by the Court of Appeals, and contains allegations which 
are not relevant herein and which are, in and of themselves, 
erroneous. 


6. Firstly: The questions concerning the constitution- 
ality and statutory legality of the union security prevision 
of the contruct and the ARA hiring hall practices and pro- 
cedures have already been decided against plaintiff by the 
Court of Appeals. Clearly, that decision is res judicata. 


7. Secondly: Neither the question of plaintiff’s 1969 
NLRB complaint—which he withdrew—concerning the 
ARA hiring hail practices, ror the question of his ARA 
group status (which also arose in 1969) has the slightest 
bit of relevancy herein. Plaintiff was not employed by 
defendant when those questions arose. Additionally, those 
questions concern his relationship with the ARA, not the 
defendant. Moreover, they have already been considered 
by the Court of Appeals and have been rejected. 


8. Thirdly: There is not one iota of evidence in the 
record to support plaintiff’s baseless claim that the ARA 
coerced defendant into not reemploying him. To the con- 
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trary, the record conclusively establishes that the defend- 
ant did not reemploy plaintiff because to have done so 
would have been a breach of the contract’s union security 
provision. 


9, Fourthly: Captain Whiteomb did inquire about the 
reason for the ARA’s action and was informed that plain- 
tiff had failed to pay the required initiation fee (Tran- 
seript of October 15, 1974 Hearing—last two pages of 
Captain Whiteomb’s testimony supplied to the Court by 
plaintiff). In any event, his inquiry of the ARA is not 
relevant herein. 


10. Lastly: Plaintiff has been supplied with all of the 
documents and information pertinent and relevant herein. 
In fact plaintiff has attached most of those items to his 
supplemental affidavit and/or entered them as exhibits at 
the October hearings. Furthermore, on October 15, 1974, 
in open Court, plaintiff was offered the opportunity to go 
through defendant’s files which had been brought from 
New Orleans, but chose not to do so. 


11. Plaintiff’s claim is totally devoid of substance. The 
uncontradicted record conclusively establishes that: 


A. Plaintiff was not a member of the ARA because he 
failed and refused to pay the initiation uniformly 
required by the union constitution and regularly de- 
manded of those in his position; 


and 


B. That he was discharged by defendant pursuant to 
the contract’s union security clause. 


Accordingly, plaintiff has failed to state a claim for 
breach of contract upon which relief can be granted. 


Wuerrrorg, it is respectfully requested that defendunt’s 
motion for summary judgment be granted. 


(Sworn to by Richard P. Lerner, November 26, 1974.) 
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Letter from Appellee’s Counsel to Appellants. 


September 5, 1974 


De Mr. Archie: Peltzman 


end 


°" Dear Mr. Peltzman: . 


geet? “In.response to your request for specific items of 
4, information please be advised as follows: 


oe: Sg ; Pas A copy of the Master's letter to you and the 
“Crew Information Form executed by yourself and the Master 
are the only correspondence from the Master. The former is 
in your. possession. A copy of the latter is enclosed. 


2. The ARA and the company did not correspond 
concerning the union's refusal to issue you clearance by virtue 
of. your failure to pay the ARA's initiation fee and company's 
‘refusal, pursuant to the union security clause, to re-eapioy 

youss a Eee 
| BS: ccm Si a heb 7 
et Boe ¢3ets The company did not correspond with the 
: ‘American Merchant Marine Institute concerning your “cause 
of action". 
Ae Weems ga td en 
Reg ele,” Ges We have requested copies of the articles for the 
“* three voyages of the SS Green Ridge during which you served, 
as well as, subsequent voyages of the Green Ridge .from various ) 
Coast Guerd Offices throughout the United States. We expect 
otthem to be forwarded to the New York office. We have veen 
-“Gnformed by the Senior Shipping Commissioner that you will be 
permitted to view them. We will contact you further concerning 


“this itea. 
{= , 


-- 


int 
. 


it aa < . 
ine ent 5. William C. Kdnopke, Master of the Green Ridge, 
resides at 1562 South 


~:~ 


Shan Drive, Mobile, Alabama. 
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Mr. Archie Peltzman September 5, 1974 


6. You were replaced by Raymond R. Spoonmore who 
served aboard the vessel until it was sold for scrap during 
July of 1973. 


7. The company has never discharged an officer in 
circumstances similar to yours. We understand that unlicensed 
: seamen are not referred for employment if they are in dues 
arrears and accordingly, the company would not have occasion 
to have discharged any unlicensed seamen pursuant to the 
union security clause contained in its contract with the 
union representing unlicensed seamen, 


2 ' 


Very truly yours, 


LORENZ, FINN, GIARDINO & LAMBOS 
Attorneys for Defendant 
Central Gulf Lines,.Inc. 


RPL:ld 
Enclosure 


SA177 


Letter from Appellee’s Counsel to Appellants. 


September 5, 1974 


Mr; Archie Peltzman 
8725 loth Avenue 
Brooklyn, New York 11229 


-.Dear Mr. Peltzman: 


This is to advise you that the Articles and Log 
Books for two voyages of the SS Green Ridge are presently in 


“the possession of the United States Coast Guard Shipping 
s-Commissioner, Battery Park Building, New York, New York 19004. 
' The voyages are: : ' 


oOo. 


a.” Voyage 22.- 12/29/70 - 5/26/71 
b. Voyage 27 - 8/1/72 - 12/26/72 
/ 
We have been intormed by G. Ferrero, Senior Snipping 
Commissioner that you should contact him in order to view thc 
Articles and any portion of the Log Books pertaining to your- 


self. He may be reached at 212-264-1340. 


We will notify you as soon as we have been informed 


‘that the other Articles requested have been forwarded to the 


New York office of the United States Coast Guard. 
Very truly. yours, 
LORENZ, FINN, GIARDINO & LAMBOS 


Attorneys for Defendant 
Central Gulf Lines, Inc. 


Richard .P, Lerner 


RPL: ld 
ces Mr. G.. Ferrero 
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7 
oad 
ot 2 ae 
x? . - 
xh, ‘ = oe, 7 V / 
Eas, oh September 9, 1974 
' 


«.Mrz- Archie Peltzman 
“2*". 8725 loth Avenue 
erui- et. Brooklyn, New York 11229 


aee 3 F 
ey ye 
ry kad 


te Ae 3c Sey Dear Mr. Peltzman: 

2B S26: Bea, / 

‘. ee i f hy - ; - a od 

EE Bde A We have been informed that che Articles and Log 
iy <8 Nee 

oS". . Books for the Green.Ridge's voyages ending September 28, 


vs 1970 and November’ 15, 1971 have been forwarded to the New 


York office of the U. S. Coast Guard. 
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Richard P. Lerner 
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Letter from Appellee’s Counsel to Appellants. 


Septezber 11, 1974 


Mr. Archie Peltzman 
| 8725 loth Avenue 
Brooklyn, New York 11229 


_ Dear Mr. Peltzman: 


We have been informed that the Articles and 
} 


Log Books for the Green Ridge's voyages ending August 22, 


197Z and April 20, 1973 have been forwarded to the New 


York office of the United States Coast Guard, 


Very truly yours, 


Richard P. Lerner 
RPL:1d 


ec: .G. Ferrero, Shipping Commissioner 
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Letter from Appellee’s Counsel to Appellants. 


September 16, 1974 


Mr. Archie Peltzman 
8725 l6th Avenue 
Brooklyn, New York 11229 
Dear Mr. Peltzman;: 

We have been informed that the Articles and Log 
Books for the Green Ridge's voyages ending August 27, 1971 
and March 10, 1972 have been forwarded to the New York 


office of the United States Coast Guard. 


Very truly yours, 


Richard P, Lerner 


cc; G. Ferrers, Shipping Commissioner 
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Letter from Appellee’s Counsel to Appellants. 


September 23, 1974 


Mr. Archie Peltzman 
8725 16th Avenue 
Brooklyn, New York 11229 
Dear Mr. Peltzman: 

We have been informed that the Articles and Log 
Books for the Green Ridge's voyages ending December 23, 1970 
and July 20, 1973 have been forwarded to the New York office 


of the United States Coast Guard. 


Very truly yours, 


Richard P. Lerner 


RPL: ld 
cc: G. Ferrero, Shipping Commissioner 
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Letter from Appellee’s Counsel to Appellants. 


October 7, 1974 


Mr. Archie Peltzman 
8725 l6th Avenue 
Brooklyn, New York 11219 


Dear Mr. Peltzman: 


In response to your telephonic request for information, 


please be advised as follows: 


1. Captain Hans H. Reisvaag resides at 811 Thread- 


needle Street, Houston, Texas 77024; telephone number 713 
He is presently cn the Green Springs which is due back on 
20; 1974, 


497-7517. 
Octooer 


2. Captain William C. Kenopke, as you were previously 
informed, resides at 1562 South Shan Drive, Mobile, Alabama; 
teleohone number 206 661-4367. Captain Kenopke is presently on 
the Green Port on a voyage to the Far East and is due beck in 


mid-December, 


3. The company believes that the deck log book 
SS Green Ridge covering the period May 26 to May 28, 1971 
longer in its possession - the vessel having been sold in 
However, a search of its files and warehouse will be mace 
the log book is availeble the entries for those days will 
forwarded. Any entry of consequence would, of course, be 


for the 
is no 
1973. 

and if 
be 
contained 


in the official log book for the Green Ridge which, as you are 


aware, is in the custody of the Shipping Comnissioner. 


4. A copy of your telegram to the company has been 


requested and will be forwarded as soon as it is received 
company's New Orleans office. 


Very truly yours, 


Richard P. Lerner 
RPL: ld 
bec. Captain C. E. Whitcomb 


from the 


: 
: 
: 
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Letter from Appellee’s Counsel to Appellants. 


October 10, 1974 


Mr. Archie Psltzaan 
8725 léth. Avenue 
Brooklyn, N.Y. 11219 
Dear Mr. Peltzman: 


As requested, enclosed is a copy of your 
telegram to the Company and its response. 


Very truly yours, 


Richard P. Lerner 
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Excerpts from 1949 National 
Assignment Rules of ARA 
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Excerpts from 1949 National 
Assignment Rules of ARA 


National Marine Assignment Rules 


NATIONAL ASSIGNMENT LIST 


Rule-4. (a) A National assignments list shall be main- 
tained by the Union. Such list shall be posted in each 
Branch office of the Union. 

Rule +. (b) Tae Assignment List shall be composed of 
three columns of names of members of the Union. These 
three columns shall be designated as follows: Active 
Those members not defined as employed who are ready 
to accept employment. Inactive: Those members who 
are unemployed but are not ready to accept employ- 
ment. Members designated as Inactive will not be of- 
fered crmployment. Employed: 1. Those members who 
are actually employed on a job, whether such job shall 
be union or non-union, ashore or afloat, where a Radio- 
telegraph license is required. 
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2. Those members who are standing by a job 

3: Those members. who are being: penalized as de- 
termined by these rules or regular membership meeting 
for any infraction of these rules 


Rule 4° (c) The Assignment List shall be considered 
confidential and shall not be divulged in whole or in 
part to any non-member of the Union. 
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Excerpts from 1949 National 
Assignment Rules of ARA 


REGISTERING ACTIVE FROM INACTIVE 

Rule 16. When a member whose naine is designated 
as Inactive on the Assignment List shall desire to be 
designated as Active and receive ofers of employment, 
such member shall give written notice to the. Assign- 
ment Committee. The Assignment Committee shall is- 
sue a clearance certifying acceptance of the request and 
date of effect. The member shall not be designated as 
Active and offered employment until cne. wee after 
such notice shall have been accepted. 


REGISTERING ACTIVE OR 
INACTIVE FROM EMPLOYED - - -:- 


Rule i7. When a member, whose name is designated 
as Employed for any reason, :hall desire to be designated 
sa Active or Inactive such member shall give written 
notice to the Assignment Committee and shall be grant- 
ed an Offcial clearance, provided, that the Committ -e 
shall first determine by inspection of the Memberskip 
Book of such member and such other records as raay 
be necessary to determine that the member is in good 
standing as. defined in the Constitution. 
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UNITED STATES COURT OF APPEALS ‘ 
FOR THE SECOND CIRCUIT 


ARCHIE PELTZMAN, 
Plaintiff-Appellant, 
vs. 


CENTRAL GULF LINES, INC. (sued herein as "CENTRAL 
GULF STEAMSHIP COMPANY") 
Defendant-Appellee. 


ON APPEAL FROM DECISION OF THE UNITED STATES DISTRICT 
COURT FOR THE SOUTHERN DISTRICT OF NEW YORK 


AFFIDAVIT 
OF SERVICE 


STATE OF NEW YORK, 
COUNTY OF NEW YORK, ss.: 


Rose Rinella » being duly sworn, deposes and says thatshe 


is over the age of 18 years. is not a party to cE: ie and resides 
at 951 East 17th Street, Brooklyn, New York, 112 


That on April 9, 1975 >se served 1 oak of Supplemental 
Appendix of Defendant-Appellee, Central Gulf Lines, Inc. and and 2 copies 
on of Brief for Dfendant-Appellee 


ARCHIE PELTZMAN, Esa., 
8725 16th Avenue, 
Brooklyn, New York 11214 


by delivering to and leaving same with a proper person or persons in 
charge of the office or offices at the above address or addresses during 
the usual business hours of said day. 


Sworn to before me this 


9th day of April « 2 TD 
Ay és f. zt hi 
her v. Et a York 
Rotafy * A 
Qua’ arch ot, 19 oF ? 


Comrmiussio! 


